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Post, No. 223; Twin City Camping Club; and Allegheny Jack-
sonign Club, all of Pittsburgh, Pa., Indorsing increased com-
pensation to postal employees; to the Committee on the Post
Office and Post Roads, >

2320. By Mr. MORROW : Petition of Mesilla National Farm
Loan Association, W. P. Thorpe, secretary, Las Cruces, N. Mex.,
opposing Senate bill 1630 because of section 3 of said bill; to
the Committee on Banking and Currency.

2327. By Mr. O'CONNELL of Rhode Island: Petition of mem-
bers of Court Libia, No, 49, F. of A., of Providence, R. 1., op-
posing the Johnson immigration bill; to the Committee on Im-
migration and Naturalization,

2328, Also, petitions of members of the Societa M. 8. San
Roceo, of Providence, R. I, opposing the Johnson immigration
bill; to the Committee on Immigration and Naturalization.

2320, Ry Mr. PATTERSON: Petitlon of 134 residents of
Gloucester County, N. J., indorsing the immigration bill; to the
Commiittee on Immigration and Naturalization. _

21430. Also, petition of 34 residents of Newfield, (loucester
County, N. J,, indorsing the immigration bill; to the Committee
on Immigration and Natuoralization,

2331. By Mr. PHILLIPS ; Aflidavits to accompany House bill
8534, granting an increase of pension to Carrie Thompson; to
the Committee on Invalid Pensions.

2332, By Mr., WINSLOW ; Petition of residents of the fourth
Massachusetts district, in favor of the Johnson immigration
bill; to the Committee on Immigration and Naturalization.

23233. By Mr, YOUNG : Petitions of the County Bankers’ Asso-
ciation of Grand Forks, N. Dak., and the Community Commer-
cial Club of Edgeley, N. Dak., urging the passage of the MeNary-
Haugen bill; to the Commitfee on Agriculture.

SENATE
Taurspay, April 10, 198}

The Chaplain, Rev. J, J. Muir, D. D,, offered the followlng
prayer:

Our Father, the God of our fathers, we look unto Tlee this
morning with thanksgiving. Thou hast spared our lives and
opened unto us new opportunities as well as to call us to the ful-
fillment of duty. We pray Thee for Thy grace and help. Lead
ug into paths of wisdom with clearness of understanding and
highest hope for our land and for the world. Hear and help.
For Jesus' suke. Amen.

The reading clerk proceeded to read the Journal of the pro-
ceedings of the legislative day of Monday, April 7, 1924, when,
on request of Mr. Curtis and by unanimous consent, the further
reading was dispensed with and the Journal was approved.

% MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr, Chaffee,
one of its clerks, announced that the House had passed without
amendment the bill (S.1724) to amend section 4414 of the Re-
vised Statutes of the United States, as amended by the act ap-
proved July 2, 1918, to abolish the inspection districts of Apa-
lachicola, Kla,, and Burlington, Vi., Steamboat Inspection Serv-
ice. : ‘

The message also announced that the House had a bill
(H. R. 8143) for the protection of the fisheries of Alaska, and
for other purposes, in which it requested the eoncurrence of the
Senate.

ENROLLED BILL SIGNED

The message further announced that the Speaker of the House
had signed the enrolled bill (H. R. 6815) to authorize a tem-
porary Increase of the Coast Guard for law enforcement, and
it was thereupon signed by the President pro tempore.

DISTRIBUTED AND UNDISTRIBUTED EARNINGS OF CORPORATIONS (8,
DOC. NO. 80)

The PRESIDENT pro tempore. The Chair lays before the
Senate a communication from the Secretary of the Treasury,
transmitting a report showing the profits of corporations re-
porting net taxable income of $2,000 and over for either the
calendar year ended December 31, 1922, or fiseal year terminat-
ing prior to July 1, 1923. The report is made in compliance
with Senate Resolution 110.

Mr, JONES of New Mexico. I ask unanimous consent that
the communication may be printed as a Senate document.

The PRESIDENT pro tempore. 1s there ohjection?

Mr. WARREN. To what does it refer?

Mr. JONES of New Mexico. It Is in reply to a resolution
which the Senate passed early in Janunary ealling for informa-
tion regarding the earnings of corporations.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Mr. WARREN, Should it not be printed and go to the
committee? ; - :

Mr. JONES of New Mexico, The committee fo which it.
would be referred is about to report the bill, and it ought to
be printed as a Senate document.

The PRESIDENT pro tempore, Without objection, it I8 so
ordered.

SENATOR BURTON K. WHEELER

The PRESIDENT pro tempore. The Chair desires to an«
nounce that under Resolution No. 208, the Chair appoints ag
the committee therein authorized the Senator from Idahs,
Mr, BoraH, as chairman, the Senator from Connecticut, Mr.
McLeax, the Senator from South Dakota, Mr. SternINg, the
Senator from Virginia, Mr, Swaxson, and the Senator from
Arkansas, Mr, CARAWAY. 3

PETITIONS AND MEMORTALS

The PRESIDENT pro tempore laid before the Senate a
resolution adopted by the Soclety of Colonial Wars in the
District ot Columbia, protesting against the passage of legis-
lation appropriating $10,000,000 for the relief of the German
geople, which was referred to the Committee on Foreign Rela-

ons.

He also laid before the Senate a concurrent resolution of
the Assembly of the State of New Jersey, which was referred to
the Committee on Finance, as follows:

Assembly concurrent resolution 1. Introduced January 21, 1924, hy
; Mrs. Thompson
StATE OF NBW JERSEY,

Whereas the people of the State of New Jersey are deeply sensible
of the services rendered by the soldiers, sailors, and marines of the
forces of the United States in the World War, and of the fact that these
services werp rendered almost in every case at some considerable pecu-
nlary sacrifice and loss of such varying nature and degree as to be
incapable of exact measurement by a fixed standard ; and

Whereas the United States has not thus far in any substantial or
sufficlent way compensated those of its forces who suffered such sacri-
fice and loss, although more than five years have elapsed sinece the
World War was ended; and

Whereas there is now pending in the Congress of the United States
a bill known as the World War adjusted compensation act (H. R.
3242), which does provide for suitable and sufficient compensation
for such losses and sacrifices as nearly as the same are capable of
measurement ; and

Whereas the people of New Jersey have recognized in a substantial
manner the services of those of its cltizens who served in the World
War by the passage by a large majority of a bill providing for the
payment to them by the Btate of New Jersey of a bonus graduated
according to the length of their war service, and have thereby recog-
nized the justice of the priuciples embodied in the aforesaid bill now
pending in Congress; and

Whereas the Senate and Touse of Representatives of the United States,
expressing the popular will of the majority of the entire citizenry of
the Natlon, have heretofore passed such legislation, only to have the
same avolded by technical delay or killed by presidential veto; and

Whereas the large majorlty of people of New Jersey are believed
to favor the passage of the aforesaid bill now pending in Congress, aml
the principles therein involved : Be it

Resolved by the General Assembly of the State of New Jersey (the
Benate concurring), That it is the sense of the Senate and General As-
sembly of the Btate of New Jersey, representing the people of the
Btate of New Jersey, that the said bill now pending in Congress known
as the World War adjusted compensatlon act (H. R. 8242) ought
to be promptly passed; that the Senate and General Assembly of the
State of New Jersey, speaking for themselves and their constituents,
therefore hereby urge upon the Congress of the United States the im-
mediate passage of the aforesaid bill; that copies of this resolutlon be
forthwith sent to the Nenate and House of Representatives of the
United States and fo eanch Senator and Representative from the State
of New Jersey.

Mr. BURSUM. I present telegrams in the nature of me-
morials from certain officers of railway shop organizations at
Albuquerque, N, Mex,, which I ask may be printed in the
Recorp and referred to the Committee on Interstate Commerce.

There being no objection, the telegrams were referred to the
Committee on Interstate Commerce and ordered to be printed in
the REecorp, ag follows;

ALBUQUERQUE, N. Mgx., April §, 192}.
H. O. Borsuy, -
Senator, Washington, D. O.:

We, the undersigned, representing the Atchison, Topeka & Santa Te
Railway Bystem Shop Crafts Assoclation, respectfully protest against
the passage of the amendment to abrogate Title I1I, transportation act
of 1920, proposed by the so-called standard railway labor organizations
as an act repudiating the men who remained loyal to the public in-
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terests on July 1, 1922, and the Declaration ef Independence and the
guaranty of the Constitution of these United States, and which weuld
- make us subject to the rallway employees’ department, American Fed-
eration of Labor, If Congress can designate what labor orgamization
shall control, they can also designate what religion a man nmust confess,
Rio Grande Divislen—Carl L. Cook, Chas. W. Skinner, J. C.
Caslllo, Division Committee Machinists' Helpers and
Apprentices; M. Q. Garcia, Gordon Holloway, Clinton
R. Bagwell, Division Committee Electrical Workers'
Helpers and Aporentices; Geo, D. Fisher, I. O. Lopez,
T. R. Sandovel, Divislon Committee Boilermakers'
Helpers and Apprentices; D. W. Boeth, G. Oliva, F. H.
Hosa, Divislon Commlittee Sheet Metal Workers' Helpers
and Apprentices; E, 6, Deovell, Sisto G, Giamini, R. J.
© Johnsan, Division Committee Carmen Helpers and

Apprentices,

ALBUQEENQUE, N. Mex,, April 8, 192},
Hon, H. O. BunsouM,
['nited States Senalor, Btate of ¥New Mexien, Washington, D. C.;

We, the undersigmed, representing the Atchison, Topeka & Santa Fe
Rallway Hystem Shop Crafts Association, respectfully protest against
the passage of the amendment to sbrogate Title 111, transportation act
of 1920, proposed by the so-called standard railway labor orgmnnizations
8 an act repundiating the men who remained loyal to the public in-
terests on July 1, 1022, and the Declaration of Independence and the
gnaranty of the Constitution of these United States, and which: wounld
make us subject to the rallway employees' department, American Fed-
eration of Labor. 1f Congress ean designate what labor erganization
shall control, they can also desigmate what religion a man must profess,
Albuquergue Shop Division—Glen H. Valentine, A. A,
Chavez, Warren A, Robinson, Division Committee
Muchinists’ Helpers and Apprentices; B. B. Cordova,
Roland Hoge, P. Anaya, Division Committee Boiler-
makers' Helpers and Apprentices; Geo. A. Durries,
W. A. Bager, Sam Armenta, Division Committee Black-
smiths' Helpers and Appreatices; Leon H. Mudgett;
W. F. Jordan, B. R. Cook, Division Committee Electrical
Workers' Helpers and Apprentices; Anthony Seujurt,
Emerio Martinesz, J. W. Fredericks, Division Committee
Bheet Metal Workers' Helpers and Apprentices; L. D
Baker, Harry R. Reinecke, J. 8. Crane, Division Com-

mittee Carmen Helpers and Apprentices.

Mr. CAPPER presented a petition of sundry members of the
Junetion City (Kans.) Postal Union, praying for the passage
of legislation granting a general postal salary increase rather
than an increase determined on a differential basis, which was
referred to the Committee on Post Offices and Post Roads.

AMr. HOWELL presented 25 telegrams in the nature of peti-
tions from sundry citizens and business organizations of Fre-
mont, Omaha, and South Omaha, Nebr., praying for the
passage of legislation repealing the tax on telegraph and tele-
phone messages, which were referred to the Committee on
Finance.

Mr. CURTIS presented a resolution of the Topeka (Kans.)
Induostrial Couneil, favoring the passage of legislation grant-
ing increased compensation to postal employees, which was
referred to the Committee on Post Offices and Post Roads.

He also presented the petition of the Atheneum Reading
Club, of Parsons, Kans.,, praying for the classification of first,
second, and third class postmasters under the ecivil serviee,
;h!ch was referred to the Committee on Post Oifices and Post

oads,

He also presented the petition of the Athenenm Reading
Club, of Parsons, Kans.,, praying that the United States partici-
pate in the settlement of international disputes through orderly
judicial procedure, which was referred to the Committee on
Foreign Relations.

He also presented a petition of the postal employees of
Junction City, Kans,, praying for the passage of legislation
granting inereased compensafion fto postal employees in the
small towns as well as in large eities, ete., which was referred
to the Committee on Post Offices and Post Roads.

He also presented resolutions adopted by the Brotherhood
of Locomotive Engineers, Division No. 740, of Pratt, Kans.,
favoring the passage of the so-called Howell-Barkley bill, rela-
tive to the Federal Railway Labor Board, which were referred
to the Committee on Infterstate Commerce.

He also presented petitions of sundry citizens of Leaven-
worth, Bushton, Concordia, Cherryvale, Abbyville, Larned,
Hutchinson, Morganville, Great DBend, Caldwell, Stafford,
Harveyville, Kinsley, Lewis, Potter, Alida, and Sedgwick, and of
members of the Woman’s Christian Temperance Union, of Atchi-
son, all in the Stafe of Kansas, praying for the passage of re-

strictive immigration legislation, with quotas based on the cen-
sus of 1890, whieh were ordered to lie on the table.

Mr. WILLIS presented a petition of sundry citizens of
Champaign County, Ohio, praying for the passage of restrictive
iminigration legislation, which was ordered to lie on the table.

He also presented a petition of sundry citizens of Perry
County, Ohio, praying for the passage of stringent immigra-
tion legislation, which was ordered to lie on the table.

He alse presented petitions of sundry citizens of Canton,
Wellston, and Johnstown, in the State of Ohio, praying for the
bassage of restrictive immigration legislation with quotas based
on the 1890 census, which were ordered to lie on the table,

He also presented a resolution adopted at a meeting of the
United Hungarian Churches and Societies of Youngstown, Ohio,
protesting against the passage of restrictive immigration legis-
lation, and especially against the proposal to register, finger-
print, and photograph immigrants, which was ordered to lie on
the table,

He also presented a petition of members of the Women's
Missionary Society of the First United Presbyterian Church of
Canton, Ohio, praying for the adoption of the so-ealled McCor-
mick child-labor amendment to the Constitution, which was re-
ferred to the Committee on the Judiciary.

He also presented a petition of sundry citizens of Ashtabunla,
Ohio, praying for the entrance of the United States Into the
World Court, which was referred to the Committee on Foreign
Relations.

Mr. FRAZIER presented the petition of Calfee Williams and
28 other citizens of Woodworth, N. Dak., praying for the passage
of the so-called MeNary-Hangen export corporation bill; which
was referred to the Committee en Agriculture and Forestry.

He also presented resolutions adopted by the Edgeley Com-
munity Club, of Edgeley; the Grand Forks Counnty Bankers
Assoclation, of Grand Forks; and by sundry cltizens of Vernon
Township, Walsh County, all in the State of North Dakota,
favoring the passage of the so-called MeNary-Hangen export
corporation bill, which were referred to the Committee on Agri-
culture and Forestry.

He also presented the petition of H. C. Johnson and 39 other
citizens of Osnabrock, N. Dak,, praying for passage of dras-
tieally restrictive immigration legislation, with quotas based on
the census of 1800, which was ordered to lie on the fable.

He also presented resolutions adopted by Lecal Union No.
3803, United Mine Workers of America, of Wilson, N. Dak., and
the Legislative League of New York (Inc.), favoring the pas-
sage of restrictive immigration legislation, with quotas based on
the census of 1800, which were ordered to lie on the table.

He also presented the memorial of Jennie M. Learner and 42
other citizens of Ellendale, N. Dak.,, remonstrating against
amendment of the Federal prohihition act legalizing 2.75 per
cent beer, etc, which was referred to the Committee on the
Judiciary.

He also presented a resolutiom adopted by the Fortnightly
Club, of Bismarck, N. Dak., favoring adequate apprepriations
enabling representatives of the United States fo attend the
forthcoming international conference for the suppression of the
narcotic traffic, which was referred to the Committee on For-
elgn Helations, E2

He also presented resolutions adopted by a commiftee of the
Farmers Grain Dealers’ Association of North Dakota, protest-
ing against the passage of legislation reducing the tariff daty
on flax, ete, which were referred to the Commitiee on Finance:

Mr. SHIPSTEAD presented a resolution of the Commercial
Club of Gilbert, Minn.,, favoring the passage of legislation
granting adjusted compensation to veterans of the World War,
which was referred to the Committee on Finance,

He also presented a resolution of Mesaba Lodge No. 673,
1. 0. B. B, of Virginia, Minn., protesting against the passage
of the restrictive immigration Tegislation, which was ordered to
lie on the table.

He also presented resolutions of Slovanska Drugine Lodge
No. 211, of Ribwabik, and of Vseslovan Ledge No. 161, of Kitz-
ville, both of the 8. N. P. J.. in the State of Minnesota, protesiing
against the passage of restrictive immigration legislation and
especially the proposal te register, photograph, and finger-
print immigrants, which were ordered to lie on the table.

He also presented a resolution adopted at a meeting of the
Business and Professional Men's Association of Minneapolis,
Minn., favoring the passage of legislation granting immediate
independence to the Filipinos, which was referred to the Com-
mittee on Foreign Relations,

He also presented a resclution adopted by the Commonwesalth
Club, of Minneapolis, Minn., favoring the adoption by the
"United States of the so-called Bok peace plan, which was re-
ferred to the Committee on the Judiciary.
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He- also presented a resolution adopted by the Lakeside Unit
of the Cottonwood County Farm Bureau, of Windom, Minn.,
favoring the passage of the so-called McNary-Haugen export
corporation, bill, which was referred to the Committee on Agri-
culture and Forestry.

He also presented a petition of sundry citizens of Duluth,
Minn,, praying for the passage of legislation requiring that all
strictly military supplies be manufactured in Government-
owned navy yards and arsenals, ete,, which was referred to the
Committee on Military Affairs,

He also presented resolutions adopted by the Chippewa In-
dians of the White Earth Reservation and the Board of County
Commissioners of Mahnomen County, in the State of Minnesota,
favoring the passage of Senate Resolution No. 84, instructing
the Committee on Indian Affairs to investigate the controversy
between the Chippewa Indians of Minnesota and the Govern-
ment of the United States, which were referred to the Com-
mittee on Indian Affairs.

He alsc presented resolutions adopted by the board of di-
rectors of the Moorhead Commercial Club, of Moorhead, and
the Commercial Club of Halloek, both in the State of Minnesota,
protesting against any amendment of the transportation act of
1920, which were referred to the Committee on Interstate Com-
merce,

He also presented a resolution adopted by McVeigh-Dunn
Post, No. 60, the American Legion, at Grand Rapids, Minn,,
favoring the passage of House bill 4469, adjusting the pay of
students of officers’ training camps, whiech was referred to the
Committee on Military Affairs.

He also presented resolutions adopted at the annual conven-
tion of the Minnesota Farm Bureau Federation, favoring the
passage of House bill 5093, to amend sections 301, 303, 806,
and 407 of an aet to regulate interstate and foreign cominerce
in livestock, livestock produets, dairy products, poultry, poul-
try products, and eggs, and for other purposes, approved Au-
gust 15, 1921, ete, which were referred to the Committee on
Agriculture and Forestry.

He also presented a resolution adopted at the annual meeting
of the Minnesota Livestock Breeders' Association, favoring the
passage of the so-called truth in fabrie Lill, ete, which was re-
ferred to the Committee on Interstate Commerce.

He also presented a resolution adopted by the board of gov-
ernors of the State Agricultural Society of Minnesota, favoring
adequate appropriations for the control of animal tuberculosis,
which was referred to the Committee on Agriculture and For-
estry.

He also presented a resolution of Minneapolis Chapter, No, 1

‘(Inc.), Disabled American Veterans of the World War, of
Minneapolis, Mimn., protesting against a ruling of the United
States Veterans’ Bureau requiring two years, premedical school-
ing for entrance into the study of' chiropractic, which was
referred to the Committee on Finance.
- He also presented a resolution of Chapier No. 2, Disabled
American Veterans of the World War (Inc.), of St Paul,
Minn., protesting against a ruling of the United States Vet-
erans’ Bureau to the effect that amounts earned by trainees in
outside activities be deducted from Government pay checks,
ete., which was referred to the Committee on Finance.

He also presented a resolution adopted by the Hennepin
County (Minn,) Republican Convention, relative to certain
measures to be adopted by the United States in the event of
war, which was referred to the Committee on Military Affairs.
- He also presented resolutions of Chapter No. 2, Disabled
Ameriean Veterans of the World War, of St. Paul, Minn., pro-
testing against the passage of legislation making compulsory
allotments to veterans, ete., which was referred to the Com-
mittee on Finance.

REPORTS OF COMMITTEES

Mr, LADD, from the Committee on Commerce, to which were
referred the following bills, reported them severally without
amendment and submitted reports thereon:

A bill (H. R. 2665) granting tl » consent of Congress to the
city of Chicago to construet a bridge across the Calumoet River
in the vicinity of One hundred and thirty-fourth Streef, in the
gietg' of Chicago, county of Cook, State of Illinois (Rept. No,

D) §

A bill (H. R. 6810) granting the consent of Congress to the
Millershurg & Liverpool Bridge Corporation, and its successors,
to construct a bridge across the Susquehanna River, at Millers-
burgz. Fa. (Rlept. No. 370) ;

A bill (H. It. T063) granting the consent of Congress to the
State of Illinois and the State of Iowa, or either of them, to
construct a bridge across the Mississippi. River, connecting the
county of Carroll, Ill., and the county of Jackson, Iowa (Rept.
WNo. 371) ; and

A bill (H. R, 7846) to extend the time for the construction of
a bridge across the North DBranch of the Susquehanna River
from the city of Wilkes-Barre to the borough of Dorranceton,
Pa. (Rept. No. 372).

Mr, TRAMMELL, from the Committee on Naval Affairs, to
which was referred the bill (8. 2928) authorizing the Secretary
of the Navy to accept certain lands in the vicinity of I'ensacola,
Fla,, to assure a suitable water supply for the United States
naval air station at Pensacola, reported it without amendment
and submitted a report (No. 373) thereon.

He also, from the same committes reported an amendment
authorizing the acceptance on behalf of the United States of
title to eertain lands in the vicinity of Pensacola, Fla., for use
as a site and right of way for the construction and maintenance
of a pumping station, wells, and pipe line to provide a suitabie
water supply for the United States naval air station, ete., in-
tended to be proposed to. House bill 6820, the naval appropriu-
tion bill, and submitted a report (No. 374) thereon, which was
referred to the Committee on Appropriations.

Mr, ODDIE, from the Committee on Naval Affairs, reported
an amendment proposing to appropriate $200,000 toward the
further development of the submarine and destroyer base at
Tongue Point, Columbia River, ete., intended fo be proposed to
House bill 6820, the naval appropriation bill, which was re-
ferred to the Committee on Appropriations.

TAX REDUCTION

Mr. SMOOT: From the Committee on Finance I report
favorably with amendments the bill (H. R. 6715) to reduce and
equalize taxation, to provide revenue, and for other purposes.

I desire to give notice that I shall file the committee report
on Saturday of this week, I had intended to file the report
to-morrow morning, but the senior Senator from North Carolina
[Mr. Sovoxns] sald that the minority report could not be
ready before Saturday and he desired to file it at the same time

the committee report is filed. Therefore I shall withhold the
committee report upon the bill until Saturday, at which time

both of the reports, the report of the committee and the minority
report, will be filed,

T also desire to say that the bill will not be called up for

consideration until the middle of next week. That is done with
the hope that every Senator interested in the bill will have time
to examine it and make a study of its provisions. Senators will
find upon their desks this. merning a copy of the bill as re-
ported. I express the hope that every Senator between now and
next Wednesday will make a study of the bill, so that when we
begin. the discussion of it the peoints on which there are no
differences of opinion will be well settled in the minds of Sen-
ators.

I want also to state that the bill has been considered with
Republican and Democratic members of the committee present.
We have had ne meetings of the Republicans, or. of the Demo-
erats, as I understand, on the administrative features of the
bill. All are pretty well agreed upon the administrative fea-
tures of the bill. As I said on the floor of the Senate the other
day, of course there will be some disagreement as to rates. I
think, however, that is about the only disagreement there will
be on the provisions of the bill

Mr. ROBINSON. May I ask the Senator if I correctly under-
stood him to say that he expects to proceed to the consideration
of the revenue bill next Wednesday?

Mr. SMOOT, I hope so.

Mr. ROBINSON. I join the Semator.in the hope that it may

be taken up at the earliest possible moment.

Mr, SMOOT. I desired to take it up Monday, but L do not
believe we would make any headway by taking it up so soon,
becanse that would not allow sufficient time for Senators to
give the necessary consideration to the various provisions of the
bill. The senior Senator from North Carolina [Mr, Snimoxss]
also stated that he thought it was better not to bring it up
until Wednesday. Therefore we have agreed that it should not
be brought up for consideration on the floor of the Senate
before next Wednesday.

Mr, FLETCHER. May I inquire of the Senator if his pur-
pose is to proeeed with the consideration of the revenue bill
before taking up the bonus bill?

Mr. SMOOT. That is entirely left to the decision of the
Senate. I will say to the Senator that the Commitiee on
Finance met this morning for the purpose of considering the
bonus bill. The junior Senator from Massachusetts [Mr.
WarsH] stagted that he had not had time to give sufficient con-
sideration fo the hill and wanted more time for its considera-
tion, as well as for the consideration of items which he and
others, perhaps, would offer as substitutes for some of the pro-
visions of the bill as it passed the House.
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Mpr. NORRIS. It seems to me the more orderly procedure
would be to take up the bonus bill before the revenue bill, be-
cause the action of the Senate on the revenue bill might depend
somewhat upon what kind of bonus bill was passed,

M. SMOOT. 1 think that is the sentiment of quite a number
of the members of the Finance Committee. I simply desire to
add that at the meeting this morning it was agreed that the
committee should meet at 10.30 o’clock Saturday for the purpose
of considering and reporting out a bonus bill. -

Mr., SIMMONS. Mr. President, I desire fo present three
amendments to the revenue bill reported from the Finance Com-
mittee by its chairman this morning. One of those is an amend-
ment in the nature of a substitute for the provision in the bill
reported by the committee providing exemption for married
and single persons. The second is an amendment in the nature
of a substitute for the provision in the bill relating to normal
taxes. The third is an amendment in the nature of a substitute
for the provision in the bill as reported relating to surtaxes. I
submit the proposed amendments and ask that they be printed.

The PRESIDENT pro tempore. The amendments proposed
by the Senator from Nerth Carolina will be printed and lie on
the table.

Mr, SIMMONS. I understand that probably hoth the minor-
ity and majority will be ready to submit formal reports by
Saturday. I understand further that we are not to take up
the bill for consideration before Wednesday next.

Mr. SMOOT. That is right.

Mr. SIMMONS. Mr. President, I ask unanimous consent
to have printed as a public document and in the Recorp a
table prepared by Mr. Joseph McCoy, Actuary of the Treasury,
giving the relative income taxes—normal and surtaxes—under
the present law, the so-called Mellon plan, the House bill,
and the proposed substitute offered by me to-day to the normal
and surtax rates of the bill reported to-day by the Finance
Committee.

The PRESIDENT pro tempore. Is there objection?
Chair hears none, and it is so ordered.

The table is as follows (S. Doc. No. 86) :

The

Comparison of the taz on specified incomes to be paid under the provisions of the several revenue laws—married man, no dependents—the first 85,000 of all income to be deemed to h2
' earned: balance unearned

Present law Mellon plan House bill Bimmons amendments
Per Per Per
Net income N Nor-
or- eent of | 5~ cent of cent of
Tatal Normal Total mal Total Normal
mal | Surtax total Burtax total Burtax total
g tax 260 tax tax net tax tax net tax
income income income
£3,000. . S $11L §7. 0.25 §7.
o T ] M e C ] 33.7 22 5 . 56 2 .56
$5.000 56.25 56, 25 37.5 7 3. : .75
0 T R (. ) BT 7. 500 e 97. 50, B85 L 57. i R
$7,000. . 157. 157, 115, 00 L 8. . L. . e
/000 277. 5 7. 25000 239 167 i L8l L
$10,000_ 337.50 .. 337. 265.000 2 207. ; 208t T
$12,000. 457, 477, 415. 00 3 317, . 281 017
$14,000 577. & 637. 580.00 4 437, ¥ 3.41 .20
$16,000 22 697, 817. 760.00f 4. 557, ; 3 .50
$18.000_ .| 19 817, 1,017, 955.00 5. 677, 50 . 4. 54 .78
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STATUE OF GENERAL SBAN MARTIN

Mr., PEPPER. From the Committee on the Library I re-
port back favorably without amendment the joint resolution
(S. J. Res, 106) authorizing the erection on public grounds in
the city of Washington, D, O., of an equestrian statue of
General San Martin, which the people of Argentina have pre-
sented to the United States, and I submit a report (No. 367)
thereon. When the measure has been read, I desire to ask
unanimous consent for its immediate consideration.

The PRESIDENT pro tempore. The Senator from Penn-
sylvania asks unanimous consent for the immediate considera-
tion of the joint resolution, Is there objection?

Mr. ROBINSON. May I inquire what is the purpose of the
joint resolution? I was engaged and did not hear the request.

Mr. PEPPER. I will state the reason why I request unani-
mous consent for immediate consideration. The people of
Argentina, as an evidence of friendship for the people of the
United States, have made a tender to this Government of an
equestrian statue of their national hero, General San Martin,
a work of great artistic excellence. The tender of the gift
awaits acceptance by us.

Mr. ROBINSON. In view of the statement of th¢ Senator
from Pennsylvania, and the substance of the joint resolution
which I have just read, I have no objection to its present
consideration.

There being no objection, the joint resolution was considered
as in Committee of the Whole and was read, as follows:

Resolved, ete., That the Chief of HEngineers, United States Army,
be, and he §s hereby, authorized and directed to grant permission for
the erection on public grounds of the United States in the city of
Washington, D. C,, other than those of the Capitol, the Library of
Congress, and the White House, or the grounds south of the White
House, a copy of the statue of General 8an Martin, by Dumont: Pro-
vided, That the site chosen and the design of the pedestal shall be
approved by the Joint Committee on the Library and that the United
States shall be put to no expense in or by the erection of the said
memorial, and the said Chief of Engineers, United States Army, shall
supervise the work of erection of the said memorial

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read
the third time, and passed.

ST. MARYS RIVER BRIDGE, FLORIDA

Mr. FLETCHER. From the Committee on Commerce I re-
port back favorably without amendment the bill (8. 2029)
granting the consent of Congress to the States of Georgia and
Florida, through their respective highway departments, to
construet a bridge across the St. Marys River at or near Wilds
Landing, Fla., and I submit a report (No. 368) thereon.
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I ask unanimous consent for the present consideration of
the bill

There heing no olijection, the Senate, as In Committee of the
Whole, proceeded to consider the bill, which was read, as
follows:

Be it enacted, ete., That the consent of Congress is hereby granted
to the States of Georgia and Florida, ithrough their respective highway
departments, and their successors and assigns, to construct, maintain,
and .operate a bridge and approaches thereto across the St. Marys
River at a point suitable to the interests of navigation at or near
Wilds Landing, ¥la., connecting Camden County, Ga., and Nassan
County, Fla., in accordance with the provisions of the act entitled
“An act fo regulate the construction of bridges over navigable waters,”
approved March 23, 1906,

Sec. 2, That the right to alter, amend, or repeal this act is hereby
expressly reserved.

“The bill was reported to the Senate without amendment, or-
«dered to be engrossed for a third reading, Tead the third time,
and passed.

Mr., FLETCHER. I ask that the report of the commtttee on
the bill just passed may beprinted in the Recorp,

‘The PRESIDENT pro tempore, Without objectlon, it is 80
ordered, -

The report is as follows:

BERIDGE ACROSS ST, MARYS RIVER, FLA.

Mr. Frercige, from the Committee on Commerce, submitted the
following report to mceompany 8. 2929:

The Committee on Commerce, to whom was referred the bill (8, 2029)
granting the consent of Congress to the States of Georgia and Florida,
through their respective highway departments, to construct a bridge
across the Bt. Marys River at or near Wilds Landing, Fla., having con-
sidered the same, report favorably thereon and recommend that the bill
do pass without amendment,

The bill bas the approval of the Departments of War and Agricnl-
ture, as will appear by the annexed communications.

WAR DEPARTMENT,
March 381, 152},

Respectfully returned to the chairman, Committee on Commerce,
United States Senate.

So far as the interests committed to this department are concerned,
1 know of mo objection to the favorable eongideration of the aceom-
panying bill, 8. 2029, Sixty-eighth Congress, first sesslon, * Granting
the consent of Congress to the States of ‘Georgia and Florida, through
their respective highway departments, to eonstruct a bridge across the
Bt. Marys River at or near Wilds Landing, Fla.” !

As the navigable porfions of the St. Marys River do not lie within
the limits of a single Btate the consent of Congress is required under
sgection 9 of the river and harbor act of Alarch 3, 1899 (380 Stat.
1151), for the construction of a bridge thereover,

J. W. WeEks,
Recretary of War.

DEPARTMENT OF AGRICULTURE,
Washington, Mareh 29, 1924,
Hon. W. L. JOXEs,
Chatrman Committee on Commerce, United States Senate.

DeAr SENATOR: Receipt is acknowledged of your letter of March 26,
transmitting = copy of the bill 8. 2029, with the request that the com-
mittee be furnished with such suggestions touching the merits of the
bill and the propriety of its passage as the department might deem
appropriate. ;

This bill would authorize the highway departments of the States of
Florida and Georgia to construct and maintain a bridge and approaches
thereto across the 8t. Marys River at or near Wilds Landing, Fla., con-
necting Camden County, Ga., and Nassau County, Fla., The site lndi-
cated for the locatlon of this bridge is on one of the primary roads
included in the system of Federal-aid highways approved for the States
of Florida and Georgia. It is the understanding of this departmrent
that the bridge to be constructed by the highway departments of the
two States will be submitted as a Federal-ald project, and, of course,
will be a free Lridge, This department therefore would recommend
favorable considecation of the bill.

Sincerely,
Hesey C. WALLACE, Secretary.

ENRBOLLED BILLS PRESENTED

Mr. WATSON, from the Committee on Enrolled Bills, reported
that on the 10th instant they presented to the President of the
United States the following enrolled bills:

8. 47, An aet to permit the correction of the general account
of Charles B. Strecker, former Assigtant Treasurer of the
United States;

S.107. An act for the relief of John H. McAtee;

5.796. An act for the relief of William H, Lee;

8.1021. An act for the relief of the Alaska Commercial Co.3

8.1703. An act for the relief of J. G. Seupelt: and

8.2000. An act to provide for the advancement on the retired
list of the Regular Army of Second Lieut. Anibrose 1. Moriarty.

NEW YORK-CONXECTICUT ROUXNDARY AGREEMENT

Mr, BRANDEGEE. Mr. President, there has been sent to the
Presiding Officer a letter from the Governors of New York and
Connecticut in relation to a boundary agreement, which I would
like to Lave read at the desk. :

The PRESIDENT pro tempore. The letter will be read as
requested.

The reading clerk read as follows:

FerrUARY 15, 1924,

To the PRESIDING OFFICER OF TUE TUNITED STATES SENATE,

Washington, D. 0.
Dear Biz: In the year 1912 the States of New York and Connecticut
entered into an agreement respecting the boundary line between the two
Btates. BSame was approved on the part of the State of New York by
chapter 18 of the laws of 1913, and on the part of the State of Con-
necticut by chapter 365 of the special laws of 1913, The gaovernors
of the two States were authorized to communicate to Congress the
action of the two States on the subject and to reguest the spproval
of Congress of the boundaries thus established and monumented. Ap-
parently this request has never been made. Such congressional aetion
mi now asked, and to that end a proposed form of bill is inclosed here-
with,
Very truly yours,
Arrrep E. SaiTH,
Governor of the State of New York.
Cuas, A, TEMPLETON,
Gapemor of the State of Connecticut,

Mr. BRANDEGEE. I intreduce the bill which accompanied
the communication just read, and ask that it be referred to the
Committee on the Judiciary.

The bill (8. 3058) giving the consent of Congress to a bound-
ary agreement between the States of New York and Connecticut
§n(!isi (l"jead twice by its title and referred te the Commitiee on the

udiciary.

BILLS AND JOINT BESOLUTION INTRODUCED

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. JOHNSON of California:

A bill (8. 3059) granting a pension to Anna H. MeCarter;
to the Committee on Pensions,

A Dbill (8. 3060) authorizing a preliminary examination and
survey of Humboidt Bay, Calif.; to the Committee on Com-
merce.

By Mr. CURTIS: -

A bill (8. 3061) for the rellef of Ralph Laymon (with ac-
companying papers) ; to the Committee on Claims.

A bill (8. 8062) granting a pensien to Carrie Taylor (with
accompanying papers) ;

A bill (8. 3063) granting a pension to Ida L. Van Nattan
(with accompanying papers) ; and

A bill (8. 3064) granting an increase of pension to Ella L.
Fox (with accompanying papers); to the Committee on
Pensions.

By Mr. McNARY:

A bill (8. 8065) granting an increase of pension to Thomas
Adams; to the Committee on Pensions.

By Mr. WILLIS:

A bill (S. 3066) for the relief of Albert B, Magoffin; to the
Committee on Claims,

By Mr. SHIPSTEAD:

A bill (8. 3067) for the relief of Tena Pettersen; to the
Committee on Claims,

By Mr. DALE:

A bill (8. 3068 granting an increase of peunsion to Polly S.
Pease; and

A Dill (8. 3069) granting an increase of pension to Elizabeth
Matten ; to the Committee on Pensions.

By Mr. HOWELL:

A bill (8. 3070) to reestablish competition in railroad trans-
portation rates as suhstantially in effect prior to the present in-
cregsed raflway rates and the enactment of the transportation
act of 1920, popularly known as the Hsch-Cumming law, by
limiting the powers of the Interstate Commerce Commission
to establishing and prescribing maximum rates only, with cer-
tain exceptions; to the Committee on Interstate Commerce.
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By Mr. SHORTRIDGE :

A bill (8. 3071) to amend seetion 37 of an act entitled “An
act for making further and more effectual provisions for the
national defense, and for other purposes,” approved June 3,
1916, as amended, by adding a proviso thereto relieving mem-
bers of the Officers’ Reserve Corps from the provisions of sec-
tions 109 and 113 of an act entitled “An act to codify, revise,
and amend the penal laws of the United States,” approved
Mareh 4, 1909 ; to the Committee on Military Affairs.

By Mr. STANLEY : ;

A bill (8. 3072) to refund taxes paid on distilled spirits in
certain cases; to the Committee on Finance.

By Mr. FRAZIER:

A joint resolution (8. J. Res. 111) providing that suit No.
33731 in the Court of Claims of the United States is hereby re-
ferred back to the Court of Claims of the United States with
direction to consider and adjudicate the matters therein in-
volved in the light of the intention of Congress; to the Com-
mittee on Indian Affairs.

RELIEF OF ARMENIAN, GREEK, AND SYRIAN REFUGEES

Mr. McNARY submitted amendments intended to be proposed
by him to the joint resolution (H. J. Res, 180) for the relief of
the distressed and starving women and children of Germany,
which were referred to the Committee on Foreign Relations and
ordered to be printed.

AMENDMENT TO NAVAL APPROPRIATION BILL

Mr. McKELLAR submitted an amendment providing that no
money appropriated shall be expended for transportation on
foreign vessels of officers, enlisted men, or employees under the
jurisdiction of the Navy Department without a certificate from
the Secretary of the Navy or other authority designated by him
that there are no American vessels then available for the trans-
portation of such officers, enlisted men, or employees, intended
to be proposed by him to House bill 6820, the naval appropria-
tion bill, which was ordered to lie on the table and to pe
printed.

RESTRICTION OF IMMIGRATION

Mr. WILLIS submitted two amendments intended to be pro-
posed by him to the bill (8. 2576) to limit the immigration of
aliens into the United States, and for other purposes, which
were ordered to lie on the table and to be printed.

WISCONSIN BAND OF POTTAWATOMIE INDIANS

“-On motion of Mr. OWEN, the Committee on Claims was dis-
charged from the further consideration of the resolution
(8. Res. 205) referring to the Court of Claims the bill (8. 1207)
for the relief of the Wisconsin Band of Pottawatomie Indians,
and it was referred to the Committee on Indian Affairs.

HOUSE BILL REFERRED

The bill (H. R. 8143) for the protection of the fisherics of
Alaska, and for other purposes, was read twice by its title and
referred to the Committee on Commerce.

TRIBUTE OF MARCUS A. SMITH T0 WOODROW WILSON

Mr, STANLEY. Mr. President, there is no Member of this
body who served with my late colleague, Senator Mark Smith,
and knew him who did not love him. He was the iast of a
winsome and gallant type of whom Bayard Taylor so well said:

The bravest are the tenderest.

When nearing the end of his journey, within a few days of
his last long sleep, he penned a letter to his niece, a loving,
graphie, true picture of the great chief whom he followed
*“without variableness or shadow of turning.” Among all the
tributes ever paid to Woodrow Wilson I have read nothing
more sincere or beautiful or more true. 1 ask unanimous con-
sent of the Senate to have this letter of Senator Smith to his
niece, touching the life and character and labors of Woodrow
Wilson, printed in the Recorp as a part of my remarks.

There being no objection, the letter was ordered to be printed
in the Recorp, as follows:

INTERNATIONAL JOINT COMMISSION,
Washington, D. O., February 8, 192}
Mrs. Evizaset H. SMmIiTH,
Cynthiana, Ky.

MY Deir LizziB: I am just in receipt of your interesting letter in
which you so well express your sympathy with President Wilson
through his long wasting illness and your admiration of his great
service to our country and his sublime sacrifice in the service of man-
kind. I join heartily in every feeling you so well express.

Let me try to tell you how he impressed me, and the impress he has
made on the minds of all men who studied him with friendly care.

Woodrow Wilson is dead, but his impressive example goes on for
all time pointing to succeeding generations the true passway to the
heights where the f2== and glory of great unselfish service abldes,

I knew him as well as he was known to any other Senator, and my
admiration of the man had no bounds. His confidence in me, of which
be gave conspicuous evidence, abides a dear memory as long as time
with me shall last.

For his matchless intellect, his unselfish devotion to duty, his proud
and ardent patriotism, his far vision, his big purpose, his clear sense °
of justice, his intense desire to be of service to-his country and man-
kind, impelled my profound admiration for him as a man and boundless
respect for the quality and tone of his public gervice.

His superb intellectual equipment, his love of justice backed by a
noble courage to see the right prevail made him a great leader in any
cause that engaged his heart and satisfied his judgment.

In his differences with honest, sensible men on a question of any
importance he relied on reason and justice as his buckler and shield,
and in such conflict there was none so adroit or strong as to pierce
his armor or inflict a wound. Panoplied in the cause of right he
met the greatest responsibilities with supreme confidence and auda-
cious courage, and neither quality weakened under any strain that
could be put upon it. These qualities likewise made him the great
eiviian Commander In Chief of our Army and Navy, enabled him to
summon every able-bodied man and every resource of land and sea,
machinery, and money to hasten the end of the last great war that
earth should suffer. He failed in his sublime purpose, but by no weank-
ness or doubt in him. Leading the moral forces of the world he
fell on the field of Armageddon fighting for the Lord.

We speak of our martyr Presidents, every one of whom fell at the
hands of erazy assassins, but in Woodrow Wilson we behold the soul
and spirit, the suffering and sacrifice of a real martyr spending himself
and dying for the greatest cause that ever thrilled the heart or engaged
the mind of man.

He had ambition, but it was unstained by the selfish motive his
enemies attributed to It. His ambition was of that noble guality and
fine fiber desiring to serve his country and mankind and to leave
behind him an honored name and a world made better and happler by
his service,

He was the animating spirit of a great crusade, not to wrest the
tomb of Christ from the hand of the infidel, but he gtaked his life
and dled trying to revive the mission of Him who came to bring
“ Peace on earth and good will among men."

He did not rush his country into war. He avoided it perhaps too
long. He felt, and once said, that our sword should not be drawn
until the approving smile of God would flash on its blade. At last
finding appeals and protest of no avail, our national honor assailed,
our flag Insulted, the seas outraged, and civilization {tself threatened,
he went with a burning heart and pitying eyes into the vortex of
awful war with the avowed and predetermined purpose to make it the
last, by common consent of civilized nations, that should ever stain
the earth with blood or moisten it with tears. This high well-known
purpose gathered to him the hearts and hopes of a despairing world
and placed him, for a time at least, on heights never before trodden
by man. 5 :

What a world tragedy in his fall! It came after armed hostilities
had ceased, but the lasting peace for which he strove was yet un-
secured. With this great purpose unaccomplished he felt that the
boundless blood and treasure had been spent in vain. The world had
been only brutalized, not ennobled, by the holocaust. The great strug-
gle had been transferred from the fields of France to the forum of
America. One purchased seat in the Senate gave full control of
Congress to his political opponents—among whom were jealous enemies,
aided further by bitter personal enemies in his party—and the fight
against the peace pact was immediately begun in bitter earnestness,
This is not the time to go deeply into that matter. The fateful
results are well known to a turbulent and unsettled world. With more
reason the advocates of the treaty cau lny the hungry, helpless, hope-
less condition of the world to the timidity and selfishness of the one
nation strong enough and with influence enough to have secured with-
ont material injury to itself the permanent peace of the world and
the manifold blessings it wonld secure to civilized mankind.

The great heart, the wide vision, the alert mind of Woodrow Wilson
are, let us believe, now enjoying that peace he so much loved. He
did not live In vain. That peace among men for which he strove
and died will come or civilization -will perish from the earth. He has
broken the trail for great hearts and nations to follow, and they will
follow in numbers adequate to reach the goal. And when that day
shall come, be it soon or be It late, the memory and example of Wood-
row Wilson will remain crying as the volce of John in the wilderness
of Judea, * Prepare ye the way; make straight the path of the Lord.”

His aims, his purpose, his efforts, and accomplished facts will find
a fadeless page in the history of his country and the world.

MARK BMITH,

DEALING IN COTTON FUTURES

Mr. CARAWAY. Mr. President, I wish to enter a motion
to have the Committee on Agriculture and Forestry-discharged
from the further consideration of Senate bill 626.
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I have discussed this question with the chairman of the
committee, and it is entirely satisfactory to him. Therefore I
wish to have the motion entered, and to-morrow I shall call it
up, to have the committee discharged from the further consid-
eration of that measure.

Mr. NORRIS. Mr. President—— :

The PRESIDENT pro tempore. Does the Senator from
Arkansas yield to the Senator from Nebraska?

Mr. CARAWAY. I yield.

Mr, NORRIS. Let me suggest to the Senator that I think
under the rule he ought to have his motion, which, as I under-
stand, he has sent to the desk, read, and, as I understand the
rule, after that has been done the motion should lie over for
a day.

Mr. CARAWAY. I desire that the Secretary read the motion
which I have entered.

The PRESIDENT pro tempore. The Secretary will read the
motion as requested, :

The reading clerk read as follows:

MOTION TO DISCHARGE COMMITTER

I hereby enter a motion to discharge the Committee on Agriculture
and Forestry from the further consideration of the bill (8. 626) to
prevent the sale of futures In the cotton market.

J T. H. CARAWAY.

Mr. CARAWAY. Mr. President, T wish merely at this time
to say this: The first bill which I introduced in the Senate, as
1 now recall, after L became a Member of the Senate was this
bill. Extensive hearings were had on it. The bill went over
for two years, and I then reintroduced it. I may not know
the sentiment of the committee as a whole, although I think
I do; but there are one or two members of the committée who
have prevented us from ever having a vote on the bill. I
wish to get the bill on the calendar so that we may have an
intelligent discussion of it, where everybody will be able to
understand what the measure is, what the objections to it are,
and what the reasons for its passage are.

I am not willing, Mr. President, that people who speak for
one particular interest, if gambling be an interest, and it
seems to be in some people’s consideration of a great deal
more importance than agriculture, shall sit always behind
closed doors and prevent intelligent, open discussion of this
matter.

The bill as originally introduced included grain. I am
willing to yield to the opinion of those who know most about
grain, and I supported the measure which they advocated
because I take it for granted that one ought to know more
about agriculture that is peculiar to his section of the country
than outsiders know. I do know, however, that under the
present system agriculture is being destroyed. Some of us
believe that gambling in futures is one of the agencies that
are destroying it. I want, therefore, an opportunity to have
an intelligent discussion of the matter. I want those who think
that certain interests ought to be protected in their alleged
right forever to grow rich out of the sweat of the brow of
those people who produce what we eat and wear—I want a
chance to make them make their declaration in the hearing of
all the people. I want the farmers to know whether the New
Orleans and New York cotton exchanges are more sacred or
more worthy of protection and therefore more influential than
are the people who produce the corn, the wheat, and the cot-
ton of the Nation.

The PRESIDENT pro tempore,
from Arkansas will be entered.

LEIA, GERSCH, AND CIVIA LIPMAN

Mr, KENDRICK. Mr. President, I introduce a joint reso-
lution and ask unanimous consent for its immediate consider-
ation.

The PRESIDENT pro tempore. The Secretary will read the
joint resolution for the information of the Senate.

The joint resolution (S. J. Res. 110) to admit Leia, Gersch,
and Civia Lipman, three Russian orphan children, to the United
States, was read the first time by its title, and the second time at
length, as follows: ] .

Resolved, ete.,, That Lela, Gersch, and Civia Lipman, three Russian
orphan children, now detalned at the port of New York, be admitted
to the United States, and that the immigration authorities of the
United States permit the sald Leia, Gersch, and Civia Lipman to
enter the United States without regard to the immigration restrie-
tions of law.

The PRESIDENT pro tempore.

The motion of the Senator

Is there objection to the

immediate consideration of the joint resolution?
Mr. KENDRICK. Mr. President, I should like to offer a

Among all of the widespread tragedies

word of explanation,

of the World War, I know of no single instance that has ever
contained more of the element of pathos than the particular
case which the joint resolution which I have introduced is de-
signed to cover. The joint resolution concerns three little Rus-
sian children who have been detained in the port of New
York since December, 1923. Both parents of those children
perished by starvation during the famine in Russia. The
father of the children had two brothers in this country, one
of whom is a very much respected citizen of my town. The
other brother lives in Pittsburgh. Both men are well-to-do
and are easily able to take care of and provide for these
children.

I may say that while the famine in Russia existed the
brothers here in this country were making every possible
effort to extend aid and assistance to their brother there,
Those efforts, however, were ineffectnal, so that the parents of
these children perished of starvation, the one within a week
of the other. After the death of the children’s parents the
brother and his wife living in my town of Sheridan and who
were themselves childless, mutually agreed it would relieve
their minds and lessen their grief to adopt, provide for, and
become the parents of these orphan children. So under that
arrangement, supposing that the children could be admitied,
they sent them the means with which to reach this country.
It happened that in the same family there were four or five
children all told, including one who was nearly grown. In
the confusion at Riga, the port of embarkation, the three
smaller children were separated from the older sister and, thus
cast adrift, these little waifs made the long journey quite
alone and unattended and have been alone ever since. Within
the past few weeks one of the children has been critically
ill and the other two, the eldest of whom, I believe, is about
10 years of age, have been trying to care for the youngest one,
who is probably 6 years old. The only possible protectors
on earth that these little waifs have are the two uncles in this
country, one of whom, as I have said, is a citizen of my town
and one of my friends. He has legally, so far as the law of
my State goes, adopted these three children and is anxious to
have them come to him to be educated.

Mr. WILLIS. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Wy-
oming yield to the Senator from Ohio?

Mr. KENDRICK. I yield to the Senator from Ohio.

Mr. WILLIS. I wonder what tlie Senator would say as to
this situation: I suppose I have in my files at least 25 cases
which, while they are not exactly like the one brought to
the attention of the Senate by the Senator from Wyoming, are
as heart-rending in their character. Does the Senator think
that the way to selve the immigration problem is to introduce
joint resolutions and have them considered upon the floor of
the Senate without reference to the committee or without ref-
erence to existing law? Does he not think that it would
totally break down our immigration system if we undertake
to handle the question in that way?

Mr. KENDRICK. Mr. President, I have no thought of with-
holding the joint resolution from the committee and have no
disposition to do so if the Senator requires that it should be
so referred, but this is a very urgent case. I wish to say here,
so that there may be no mistake about it, that I do not con-
gider this the best way to legislate. The proper way fo correct
this particular situation is provided in the bill which is now
under consideration by the Senate, to have the visés of immi-
grants taken care of at the port of embarkation and not in
New York. I wish, however, to disabuse the Senator’s mind
of any thought of this being an ordinary case,

Mr. REED of Pennsylvania. Mr. President, will the Senator
yield to me?

The PRESIDENT pro tempore. Does the Senator from
Wyoming yield to the Senator from Pennsylvania?

Mr. KENDRICK. I yield.

Mr. REED of Pennsylvania. Mr. President, the Senate took
action on a similar resolution offered by the Senator from
New Mexico [Mr, Jones] by referring it to the Committee on
Immigration, and I think the joint resolution introduced by
the Senator from Wyoming should likewise go to that com-
mittee. While I am not authorized to speak for the whole com-
mittee, I will assure the Senator that we will try to secure
for the joint resolution early consideration.

Mr. President, may I add also that if the Senate is going to
set the precedent of admitting immigrants in special cases by
resolutions of this sort, the work of the Sepate will be very
much retarded, because every Senator here will have hundreds
of such applications. I am sure, like the Senator from Ohio
[Mr. Wiuis], I have applications over in my office affecting
over a hundred such immigrants. Yesterday one came in, a
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similar case of hardship to the one brought to the attention of
the Senate by the Senator from Wyoming. The only reply
that I counld make was that if the relatives in America were
able to support them, they ought to support them abroad until
the new quota opens up on the 1st of July. It is going te
embarrass the Senate very much if we take special action for
the benefit of particular individuals, I ask that the joint reso-
lution may be referred to the Commitiee on Immigration.

Mr. NORRIS, Mr. President, will the Senator from Wyoming
ryield to me?

The PRESIDENT pro tempore. Does the Benator from
Wyoming yield to the Senator from Nebraska?

Mr. KENDRICK. I yield to the Senator from Nebraska.

Mr. NORRIS. Mr. President, it is admitted, of course, that
under the rules the joint resolution ought to be referred to the
eommittee, but I think everyone admits that reference to the
committee means delay, I myself am willing to violate o
rule in a case like this, which must appeal to every person
who has a heart. Here are, as I understand, three little
children, all, as I am advised, under 10 years of age, and the
youngest one 6——

Mr. KENDRICK. That is correct.

Mr. NORRIS. Whose father and mother both perished by
starvation in Russia.

They have been in New York since some time in Decem-
ber of last year. They have an uncle and an aunt in the State
of the Senator from Wyoming who are amply able to take
ecare of them, and who, by the way, are childless, to whose
home there have never come any children. Those who have
had children realize what must be the yearning of the uncle
and the aunt, who are childless, for these little waifs now in
New York. They are anxious to adopt them and take them
into their home; and yet, because of the techniealities and the
cruelties of our law, they run up against a stone wall, They
can not get those children.

There is not any question of their becoming public charges.
So far as T am concerned, it seems to me that when we are
confronted with a case of that kind they ought to come in,
even if we know in advance that they are going to be public
charges, We can not turn our back to suffering of that kind—
little children who are Inmocent of wrong and who are here
at our doors asking to be taken in, If seems to me that if I
were an official of the Government who had to pass on a matfer
of that kind I would find some way to let them in, even if
I violated the law to do it. T would expect the accusing angel
to drop a tear on it and blot it out forever.

Mr. COLT. Mr. President, will the Senator yield?

The PRESIDENT pro tempore. Does the Senator from
Wyoming yield to the Senator from Rhode Island?

Mr. KENDRICK, I think I should yield first to the Senator
from Arkansas [Mr, Roprxsox].

Mr. COLT. I simply desire to say that I concur in every
word that the Senator from Nebraska has said. I am familiar
with the facts of this case, and I think it is a case of such
a tragic nature that we ought to make an exception to the
law. I hope that the Senate will immediately consider this
parficular measure. 1 would not say this under ordinary ecir-
cumstances, and I am not going into the details of the facis
of this case, which have been recited by the Senator from
Wyoming. S

Mr. EENDRICK. Mr. President, I juost want to say, in
connection with this matter, that the Senator from Rhode
Island [Mr. Corr] has occasion to know all about the case.
I have talked with him about it in detail. The case has been
here, and appeals have been made for weeks and months
in regard to it. I have hesitated to bring it to the floor of
the Senate because of the very reason pointed out hy the Hen-
ator from Ohio and the Senator from Pennsylvanin. I have
not considered this the way to legislate; but there is no longer
any doubt in my mind whatever on two points: This is an
absolutely unigue case, It is an easy thing to establish a
precedent here that will be abused later on; but this is not
going to be followed by any great number of cases of this kind,
because it is in a class by itself,

Mr. ROBINSON and Mr. WILLIS addressed the Chair.

The PRESIDENT pro fempore. Does the Senator from
Wyoming yield; and if so, to whom?

Mr. KENDRICK. 1 yield to the ‘Senator from Arkansas.

Mr. ROBINSON. Of course, under the rules, if any Senator
objects, action can not be immediately taken upon the joint
resolution proposed by the Senator from Wyoming; but I
wonder if the Benator from Pennsylvania [Mr. Beep] and other
Senators who have indicated a disposition to postpone final

action upon this joint resolution will not reflect that thesa
helpless children have been waiting for admission at New
York for a period of three months,

Mr. EENDRICE. Nearly four months.

Mr. ROBINSON. Nearly four months, as T am reminded
by the Senator from Wyoming. I wonder if any Senator can
conjure up, by the widest stretch of his Imagination, the
slightest detriment that can come to the people of this country
through the exercise of an act of humanity in the admission
of these three children?

Mr. KENDRICE. Mr. President, will the Senator yield
right there?

Mr. ROBINSON. I yield to the Senator from Wyoming,

Mr. KENDRICE. These children are destined to my home
State of Wyoming—a State of 96,000 square miles, 63,000,000
acres of land, and 250,000 people,

Mr. ROBINSON. In addition to that, under the statement
made by the Senator from Wyoming, there is not the slightest
likelihood that any one of these three children will ever be-
come a charge upon the public. Waiting far them now out in
Wyoming are relatives whose feelings of sympathy and ten-
derness make them anxious for an opportunity to discharge
those duties and to perform those services which are prompted
by human sympathy and kindly feeling in the breasts of rela-
tives, no matter what their race or situation.

Mr. KENDRICK. As already said, if the Senator will per-
mit me, these relatives in my town are the only parents or
protectors these little waifs have on the face of the earth.

Mr. ROBINSON., What will be the result if this joint resolu-
tion goes to the committee and is not reported and acted upon?
Who can picture the misery and the suffering which will be
experienced by these helpless ones and by those who are merely
seeking an opportunity to take care of them?

Fortunately the pending immigration bill will provide against
the recurrence of such instances; but let'me say to the Senator
from Ohio and the Senator from Pennsylvania that if they have
cases similar or closely analogous to the one presented by the
Senator from Wyoming it would be an act of generosity and of
human kindness on their part to present joint resolutioms for
relief in their cases, and they will find other Senators ready to
respond promptly to their appeals for assistance.

Mr. SWANSON. Mr, President, if the Senator will permit
me—-

“Mr, ROBINSON. T yield to the Senator from Virginia.

Mr. SWANSON. The only objection urged against this joint
resolution is that there are other cases of the same general
kind. What better work can the Committee on Immigration do
than to eliminate the harshness of the immigration law? We
have a Pension Committee, There are certain cases where the.
general pension law works harshly on deserving and brave sol-
diers, and the committee reports special bills to cover those
cases. We have a Committee on Claims; and where the gen-
eral claims law in regard to bringing suit works hardship on
claims they are considered individnally.

If the facts in this case are as they are stated to be, why
should it be necessary to refer the joint resolution to the Com-
mittee on Immigration? If the immigration law works hard-
ship in cases like this, it ought to be corrected. I have had
oceaslon to examine into this matter and have heard it, and as
a result of that examination I do hope that Senators will not
object to the consideration of the joint resolution, because we
do the same thing in varlous cases, We do it in regard to
pensions; we do it in regard to claims; we de it in every com-
mittee in the Jenate—make special provision for cases where
hardship is worked under the general law.

Mr. ROBINSON. What will be accomplished by referring
this joint resolution to the committee? The object of referring
proposed legislation to committees is that full information may
be obtained for the use of the Senate, the Senate ifself being
unable to make investigations into the details of proposed legis-
lative measures, What will be accomplished by referring this
joint resolution to the committee, since the Senate now is in
possession of all the facts pertinent to the case?

Mr. NORRIS. Mr, President—

Mr. ROBINSON. I yield to the Senator from Nebraska.

Mr, NORRIS. With the permission of the Senator from Ar-
kansas, I shonld like to call further attention to the faect that
the Senate has now had before it for several days. and will
have before it for several days to come, a bill of very great
importance that comes from the Committee on Immigration;
and it will be a physical impossibility for that committee
while this general bill is pending in the Senate, to go into the
details of any propesed legislation if it were referred to them.
Necessarily, therefore, if they make any investigation, it will
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mean long delay, because we can not expect them to take up
these things while this bill is pending here.

Mr. ROBINSON. But, in addition, the point I am making
is that there is no necessity for an investigation, because the
Senate now is in possession of the facts. The Senate can very
well rely upon the statement of the Senator from Wyoming
for accuracy in connection with this matter. He has shown
to the Senafe that he is fully familiar with it; that he has been
making a study of it for the last three or four menths; and
we have here the pitiable spectacle of three helpless children
waiting at the port of New York, of relatives in the far West
anxiously waiting for an opportunity to take -care of them,
and of the Senate of the United States insisting upon a fur-
ther delay hefore relief can be afforded.

There is not a Senator in this body who will vote against
this joint resolution if it comes to a vote. There is not a
Senator in this body who would steel his heart against the
appeal which such circumstances make to human beings every-
where. Then why not vote on the joint resolution now? Let
the Senator from Ohio [Mr. WriLuis] bring forward his joint
resolution, if he has a similar one, and he will find me equally
prompf to respond and to assist him in securing its passage.

Mr. KENDRICK. Mr. President, the Senator from Arkansas
has presented the case just as I would have it. I should like
to have the Senate vote mow on this joint resolution, as to
whether or not it will admit these three orphan children; and
I say to you now, as I have already stated—I want to make it
plain—this is not an ordinary case. I would have had nothing
whatsoever to do with this appeal if I had had any doubf in
the world about the legitimate relationship of these children.
They have been legally adopted as the children of these people
in my home town according to the laws of guardianship in my
State, and the uncle and the aunt are waiting for them.

Mr. President, I have said about all that I care to say, and
about all there is to say. It is a simple case, and it is one
about which there is no mistake as to the facts, There is no
disposition to impose upon this Government in asking that these
children be admitted. They come here in perfectly good faith,
through funds sent to them by their foster parents here in this
country—the only parents tliey have, their uncle and aunt—
who, as the Senator from Arkansas has already pointed out, are
themselves childless. There is nothing in the way of a “ fake”
in eonnection with it. 1t will not establish a dangerous prece-
dent, for two reasons:

First, we are going now to provide in the legislation just
coming up and of which I am strongly in favor for these visés
at the port of embarkation. The next reason is we will not
find very many cases in which the relationship is anything,
probably, but assumed. Here is an actual relationship. These
are orphan children, and their foster parents are here, the
only parents they have; and I should like to have a direct vote
of the Senate on the joint resolution this morning.

"Mr. REED of Pennsylvania. Mr. President, will the Senator
yield to me?

Mr. KENDRICK. T yield for a question.

Mr. REED of Pennsylvania. In view of the statement made
by the chairman of the Committee on Immigration, I do not
feel inclined to insist on my objection, but I do want now to
give warning to Senators fhat in passing such a measure as
the one they are evidently intending to pass they are opening
the sluice gates for similar applications. It will come back to
haunt them.

Mr. KENDRICK. Does the Senator believe that that can
occur in the future under the provisions of the immigration
bill which is now before the Senate for our consideration?

Mr. REED of Pennsylvania. 1 hope that that will very
much diminish it; but any general rule works hardship. You
ean not get away from it. Only yesterday I received a petition
from an American citizen who has five destitute relatives in
the city of Danzig. They can not get visés to their passports.
They are threatened with starvation and with deportation from
Danzig back into Russia, where Heaven only knows what will
befall them. We will get these cases by the hundreds. This is
a case with which everyone must sympathize. I am not going
to impede the passage of the joint resolution, but I warn Sena-
tors now that they are making trouble for themselves.

Mr. WILLIS. Mr. President, the Senator from Pennsylva-
nia [Mr. REep] has said substantially what I had in mind to
say. Of course, I am deeply moved by the recital of facts
given by the Senator from Wyoming [Mr. Kexbprick], and I
do not question the facts that he states. I do think, however,
that the Senate will get itself into a very difficult situation if
this is to be taken as a guide in future cases, because, as the
Senator from Pennsylvania has said, there are hundreds of

cases not exactly like the one before us but almost equal in
their appeal.

As an illustration of what is likely to take place, it is now
nearly 1 o'elock; we have used an hour in discussing this mat-
ter. T do not complain about it, because it is a case of human-
ity, but if every case which appeals to a Senator is to be
brought here and discussed in the Senate we will not get very
much more done. I shall not object to the Senator’s request,
but T do think it is not good policy and that the joint resolu-
tion should have gone to the committee.

The PRESIDENT pro tempore. The Chair feels that the
debate has gone on far enough, and the Chair again asks, Is
there objection to the request of the Semator from Wyoming?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution.

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read
the third time, and passed.

PROSECUTION OF CLAIMEB BY EX-OFFICIALS (8. DOC. NO. 84)

The PRESIDENT pro tempore. The Chair lays before the
Senate a letter from the Secretary of the Interior transmitting
a report made in pursuance to Senate Resolution 175, calling
upon the executive departments of the Government to disclose
the names of former Senators and Government officials who
have appeared as attorneys before the departments. The
Chair is unable to determine to what committee it should be
referred or what disposition should be made of it, and submits
the matter to the Senate.

Mr., NORRIS. I would like to have the Secretary read the
letter, and then we can determine what course shall be taken.

The PRESIDENT pro tempore. The Secretary will read the
letter.

The reading clerk read as follows:

THB SECRETARY OF THE INTERIOR,
Washington, April 9, 192}.
THE PRESIDENT PRO TEMPORE OF THE SENATE.

Sm: I have the honor to acknowledge the receipt of the resolution
of the Senate dated February 26, 1924, requesting the following infor-
mation :

“ Resolved, That the Becretary of the Interior be, and he s
hereby, directed to furnirh the Senate the following information :

“1, Give the name of any ex-Member of the House of Repre-
sentatives or of the Senate, or any ex-Cabinet officer, who, within
two years after he had served in the House or the Senate, or
held official porition as head of one of the departments of the
executive Government, and who, since the 1st day of January,
1918, has appeared as attorney or agent, or who is a member of
any firm or partnership appearing as attorney or agent, before
the Department of the Interior or any of Its bureaus, divisions,
or subdivisions, in advocacy of any elaim of any kind against the
Government of the United States.

“2 If there has been any such appearance, as outlined in
paragraph 1, then give in full and in detail the nature of the
elaim ; the amount of money involved; the amount of money, if
any, allowed such claimant; and the final disposition of the mat-
ter involved.

“ 3, If there has been any. correspondence between the Interlor
Departmrent or any of Its branches, divisions, or officials, and any
of the persons described in paragraph 1, in relation to the subject

. matter outlined in paragraph 1, then supply the Senate fully with

all such letters or copies thereof.”

An examination of the records of the Department of the Interior,
its bureaus and offices, has failed to disclose the name of any ex-Member
of the Senate or any ex-Cabinet officer who, within two years after
retiring from office, and since the 1st day of January, 1918, has ap-
peared before the department as attorney or agent, or who has been
a member of any firm or parinership appearing as attorney or agent
before the Department of the Interior, its bureaus and offices, in advo-

_cacy of any claim against the Government of the United States, except

in the Office of Indian Affairs, the Bureaun of Reclamation, the Burean
of Mines, and the War Minerals Relief Commission., Reports from
these activities of the department embodying the data called for by
the resolution, as shown by the record of their offices, respectively, are
herewith transmitted.

In consequence of the remarks of Senator NoRRiS in the CoxGRES-
sioNaL Recoep of March 1, 1924, relative to eliminating from con-
gideration under the resolution ex-Members of the House of Repre-
sentatives, I have caused no exanrination of the records of the Depart-
ment of the Interior to be made with a view to ascertaining whether
e¢x-Members of the House of Representatives bave appeared as attor-
neys in support of claims against the Government, and no examina-
tion has been made of the records of the Pension Office, the Patent
Office, or the local land offices. Should a report with respect to the
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ex-Members of the House of Representatives be requested, or data from

the records of the Pension and Patent Offices and local land offices be
desired, I shall endeavor to furnish the information.

There is herewith transmitted a copy of a letter dated Mareh. 8,
1024, addressed to the various bureaus and offices of the 'department
advising themr as to the requirements under the resolution, together
with coples of the lists of names of ex-Members of the Senate (exclu-
sive of those Senators who died while in service), as well as ex-
members of the Cabinet since January 1, 1916, and also lists of ex-
Members of the Senate and of ex-Cabinet officers since January 1,
1916, showing their membership in firms.

Respeetfully, Huserr WoBK.

Mr. NORRIS. Mr: President, there were similar reports from
two heads of departments a few days ago, and I think in those
cases the reports were printed as Senate documents. In this
letter of transmittal the Secretary of the Interior says that he
incloses a communication directed to the heads of the bureaus
of that department, giving a list of the Members of Congress.
I do not eare to have that printed, beeause it would be of no
use whatever, but I ask that the letter of transmittal, together
with the other information called for by the resolution, be
printed as a Senate document.

The PRESIDENT pro. tempore. Is there objection? The
Chair hears none, and it is so ordered.

WAR FINANCE CORPORATION LOANS

Mr, GOODING. Mr. President, at this time I rise to a ques-
tion of personal privilege. In the World, a great newspaper
published in New York City, in the edition of Thursday, April
10, 1924, is an article on the first page, the first column, which

charges favoritism by the War Finance Corporation to myself:

and some of my friends and also to Senator Stanvierp, It says

that Senators Gooping and Stasrmrp and friends together

borrowed $1,052,000 from the War Finance Corporation. I

ask that the articlie be read. At the end of the reading I

shall offer a resolution.

The PRESIDENT pro tempore. Is there objection? The

Chair hears none; and the Secretary will read.

The reading clerk read as follows:

FavoreED FEW Gor 1921 FEDERAL A1p, IpAH0 GRANGE CHARGES—SHOW
BENATORS GOODING AND STASFIELD AND Frigxps Borrowep $1,052,-
000, BUT 42,000 Farmers COuLp NOT GET A PENNY—SENATORIAL
INVESTIGATION OF MATTER DEMANDED—ACCUSED DENXY ANY IRREG-
ULARITY AND: Ixs1sT ALL Loaxs HAVE BEEX Pamn 1N FriL
[From World Staff Correspondent, Special Dispatch to.the World]
Boise, Ipano, April 9—Voicing the bitterness and suspicion of dirt

farmers throughout' the: Northwest, the: Pomona Grange of this State

to-day made public resolutions charging that Federal ald, Intended
for: farmers generally throughout this sectiom in the hard times of

1921, chiefly benefited bamks and large cattle men, Including two

United States Senators and their relatives; friends, and business

assoclates.

DEMANDS INVESTIGATION

The resolutions demand a senatorial investigation of the War Fi-
nance Corporation, which, during the last' three months of 1921
and during 1922 and 1923, distributed the agricultural loans author-
ized by Congress in August, 1921,

In the prospect of these loans 43,000 farmers in this State saw
the shining light of hope. They had stored huge guantities of alfalfa,
thelr chief crop, but could not sell it because of high freight rates to
some markets and quarantines in others. Federal loans offered a
golution, They would buy cattle and thus transform the accumulated
hay into marketable food.

NO MONEY FOR FARMERS

That was the pieture. The bitterness with which farmers here for
three years have regarded the actuality is for the first time expressed
publicly and offieially by the Pomona Grange, which' charges that
gmall farmers, dairymen, and livestock owners were unable to borrow
a dollar of Federal money.

There may be nothing legally, or evem morally, wrong in such
grouping of Government-supplied eapital in the hands of a powerful
few, but that it was ethiecal is disputed even by Senators themselves,
The purpose of extending the law, according to many of its official
sponsors, was clearly for general relief of hard-pressed farmers and
this;, they hold, was defeated in failure to insure widespread distribu-
tion of loans.

Coincident with the formal aetion by Pomona Grange independent
investigation in this State by The World reveals that Senator FRAXK
R. Gooping, of Idaho, and Senator RoBERT N, STANFIELD, of Oregon,
Republicans, who advocate Federal ald, and interests closely allied
with them benefited through Federal loans of at least $1,052,000 in
1921, This is more than one-fifth of the total loans in Idaho during

1021, 1922, and 1023. There is no suspicion as to the regularity of
these loans, but they do show haw large interests benefited to the
exclusion. of others,

In addition; the Stanfield interests are shown to have borrowed
$8,872,154 in 1921 from the Portland (Oreg.) Cattle Loan Co. Sena-
tor STANFIELD is a direetor of this company, which farmers here eall
“a Swift concern,” because of its supposed alllance with the Bwift
packing interests,

The Portland Cattle Loan Co., according to Oregon's secretary of
state, is capitalized at $1,400,000 and bhad a surplus of $200,000,
It was one of the intermediary loaning agencies of the War Finance
Corporation, but available records do not show differentiation between
loans of its own funds and loans of Federal money.

Although the company advanced more than $8,000,000 to ths
Stanfield interests, it should be noted, however, that official reports
of the War Finance Corporation show a total of only $4,853413
was advanced to livestock loan companies in Oregon during
1021-1928, and that this was divided among seven companies.

LOANS TOTAL $5,028,987

The total of all Federal farm-aid loans in Idaho for the three.
years was §5,026,987, distributed through 38 institutions or agencies.:
The Joans of $1,052,000 to the Gooding and Stanfleld interests are
shown by county records to have been made during the last three
months of 1921, At that time the total of such loans for the entire
country was $82 960,708,

In fairness it should be pointed out that Senators GoopiNg and
Sranwieip for many years have been large farmers and livestook
owners and that in the ordinary conduct of their business they have:
been aceustomed from time to time to borrow large sums from. bspks:
and cattle loan associations.

EESOLUTIONS SENT TO WHEELER

The grange resolutions were sent to Senator WaHesLER, of Montana,
who is complimented for his, “splendid work in the Daugherty case.’
The resolutions add:

It is generally known that vast sums of money were loaned
by the War Finance Corporation to United States Senators and
their relatives, friends, and business associates; and other vast
sums were loaned to the big cattle and sheep companles operat-
ing in this State, while actual farmers, dairymen, and small live-
stock owners were unable to procure a dollar of these funds:
And therefore, be it

“ Resolved, That we, as a grange, demand of the United States
Senate and the House of Representatives that a complete and
thorough investigation be made of the War Finance Corporation,
as was dome in the Teapot Dome scandal, and that the investiga-
tion be so conducted that it will bring to lght all the facts con-
cerning the loans made by this corporation, to whom made, in
what amount, and on what security; be it further

PURLICITY DEMANDED

“Resolved, That all the facts thus ascertained be given to the
public through: the press, to the end that the farmers of Idano
and probably other Btates who were denied loans by the Wat
Finance Corporation in order that the big packers and livestock
interests, United States Senaters, and other politicians might. get
the funds that were intended to help the farmers of the United
States mmy be advised; be it further:

“Resalved, That a copy of these resolutions be sent to Senater
WaErLER, of Montana, whose splendid work in the Daugherty
case we commend, and that Senator WHEELER be urged to securs:
at an early date as thorough investigation of the War, Finance
Corporation as he made of the Daugherty case; that this investi-:
gation be started as soon as possible, and the faets brought out
to be given the fullest publicity.” :

For the Hast to understand the 1821 situation here and the bitter~
ness resulting therefrom it must be pointed ont that alfalfa, a hay
which continues to grow season after season once it has been planted,
is ihe chief Idaho crop. On the sale of this hay for livestock fodder
the incomes of thousands of farmers depend. Much the same condi-
| tion prevails in adjacent States.

1021 CROP WORTH 428,000,000

Idaho's alfalfa erop in 1921 was estimated to be worth $26,000,000,
but very litile of it could be sold. In addition 50 per cent of the 1920
crop was left on hand. Freight rates to some markets east of the
State were regarded as prohibitive, Other States refused to permit
the entrance of Idaho alfalfa because of the presence of a weevil

This difficulty was aggravated by a general agricultural dépression
which gripped all farmers, livestock owners, and banks serving farm
interests. In 1920, when prices of farm products were high, the
banks had made thonsands of loans, secured by chattel mortgages on
farm products.

As the value of these products declined in 1921, the banks found

themselves overloaded with farm paper. They not only were not in-
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clined to make new loans for agricultural purposes, but wondered
how some of the old would be paid off at maturity. With these tan-
gible troubles, intensified by the psychological effect of gemeral lack
of confidence, both banks and farmers desperately needed aid.

Much the same situation existed in all agricultural States. When
there  was talk of Government aid through an’ amendment to the War
Finance Corporation nct, there was general rejoicing here. Idaho
farmers, carrying a staggering weight of alfalfa, leaped to the con-
cluslon they counld soen borrow mwney from the Government, buy live-
gtock with it; and feed the livestock on- the troublesome alfalfa.

BOTH SENATORS AIDED LOAN

Senators Goopiye and STANFIRLD were conspicuous champions of
the measure extending Federal aid. Their activities in its behalf
commanded the admiration and commendation of all farmers in this
section.

Farmers and farm publications at omnece sought information as to
how to go about obtaining loans, but even after Federal aid was
authorized, grange officers and others. charge, direetions as to pre-
cedure were diffienlt to obtain.

The amended law specifically confines War Finance Corporatien
loans to banks and other financial Institutions which had advanced
money for agricultural purposes and to. loan associntions which had
advanced farm loans. It says the amwunt advanced to sueh an institu-

tion must not exceed the total amount it had loaned for agricultural

purposes. It does not allow the War Iﬁ.ume Corporation to make
loans to individual farmers.

In sdminisiration of the funds regional committees were appointed.
These usually consisted of prominent bankers, The banks thus repre-
sented were directly affected through their own agricultural loans. The
eommittees passed on loan applications and security offered before the
corporation made final allotments. Here the committee was headed by
Crawford Moore and John Thomas. It is a sparsoly settled Smtc.
Naturally they knew Senator Goopixg.

LITTLE FARMER WAS LEFT OUT

The little farmer—and there are 43,000 such in this Btate-——knew
little of the methods used. He did know that large loans were being
made and that he was pot getting them. He believed the purpose of
Congress was to aid all farmers. When this did not come about his
suspicion was not lulled by speculation. as to whether the fatlure rested
on the law or Its administration.

All around the section there were reports that the small farmer, un-
able to borrow mouney with which to tide himself over the hard spell,
was being forced to sell his alfalfa at low prices to large livestock
owners, These, he heard, bad been able to borrow Government money
and had bought more livestock with In

There was a report that a United States Senator l.m‘.l. bought up lambs
when the market price was: low and that, financing this operation on ‘a
War Finance Corporation loan, he sold a few months later, making a
tidy fortune on the deal.

The farmer had heard that Benator STANFIELD was allfed! through his
shieep comjanies with the Swift packing interests. He knew that a
Bwift representative was in eharge of the: Weiser, Idaho, offices of the
Stanfield sheep concern, transacting business for the company, and even
glgning checks.

FARMERS SEEK AID OF BORAH

Pacing what they called *“a conspiracy of silence” various grange
organizations turned to Sepator WiLLram E. Boraw, who {s greatly re-
spected lhere, asking that he obtain for them information about the
lonns. He reported that Fugene Meyer, jr,, managing director of the
War Finanee Corporation, had told him no publie record would bé made
of individuals or corporations who had borrowed the Government
maney,

Out of the welter of suspicion and Ill-feellng, investigation shows
that the Portland Cattle Loan Co. loaned $3,882,874 to the Sunnke
River Valley Livestock Co., of which Benator STANFIELD s & dircctor;
$4,013,280 to the Crane Creck Sheep Co., a Stanfield concern, and $976,-
600 to the B. N, Stanfleld Co., the Senator's own' concern.

As sald before, there Is nothing to show how mueh, If' any, of this
represented: War Finance Corporation money.

MORE LOANS TO STANFIELD

County records In Idaho show a War Finance Corporation loan of
£250,000 made to Stanfleld interests Inm Washington County, November
¥, 1921, and assigned to the War Finance Corporation January 23, 1922,
In the same county $170,000 was loaned Stanfield interests May 4, 1922,
and assigned to the War Finance Corporation May 235, 1822. In Canyon
County there was a loan of $250,000 made November 17, 1921, and as-
signed to the War Finanece Corporatiom January 23, 1922, This makes
a total of $6T0,000 directly traceabie,

The record of Benator Gooprng, his comcerns amd family interests,
showing mortagages reassigned to the War Finance Carpomtion. re-
veals the following loans :

Thomas H. Gooding (son of the Senator), and Crane & Gooding,
$111,000, in Gooding County, Idaho; Crane & Gooding and F. W. Good-

ing (the Senator's brother), $34,000, $57,000, and $60,000, in Blaine
County; Novinger & Darrah Sheep Co. (Mrs; Novinger is a sister of
Mrs. F. W. Gooding), $30,000, Blaine County; in the same county
§66,000 for F. W. Gooding & Sons, and $30,000 for Novinger & Darrah
Bheep Co., making the Gooding family grand fotal $382,000.

OTHERS ARE REFUSED LOAXS

At least one instance in which others could not obtain lons is told
by W. T. McCall, now in California, who in 1921 was county agent for
Canyon County, Idaho’s best dairy zone.

He wished to obtain Federal money with which to buy 3,000 dawy
cows, but appealed in vain, he said, to banks and local lean associa-
tions which, were distributing War Finance Corporation money:

*“ We went to the banks,” he explained, “and the bankers told
us quite frankly that they were going to loan the War Finance
Corporation money to the farmers and cattlemen who ewed them
big sums,

*“In other words, they proposed to use this money to satisfy
loans alrendy made. They told us that after the existing farmers’
loans had been shifted frome thelr shoulders to those of Uncle Sam
we should come to them and ther would loan us money at the
usnal rate—10 per cenf™

The loans offered on this basis wna.‘ld ran for the usual 30, 00 ar
#0 day periods. The War Finance Corporation loans were authorized
to run one yedr, with extensions up to three years. The usual interest
paid was G per cent.

That few, if any, loans went to small farmers s vouched for by
W. W. Russell, a promineat member of various Idaho granges.

NO UNITED STATES MONEY AVAILADLE

“I have nmde diligent inguiry,™ he said, * and, so far as I have
been sble to learn, net a single dirt, farmer or dairyman got a
dollar of the War Finance Corporation money except on frozen
securities. By this I mean a few farmers who owed the banks
were in effect beneficiaries of loans from the War Finance Car-
poration; these loans being used to pay the banks what the farmers
owed the banks.

“In brief, the situation was just this: The doubtful security
was shifted from the banks to the War Finance Corporation and
the banks got theirs. They received 100 cents on the dellar from
the War Finance Corporation for their bum loans. Then the War
Finanee Corporation: was left to hold the bag."

It is expected that Washington, Oregon, and other States will under-
take action similar to that started here, although no definite plans
have been announced,

Mr. GOODING.
desk.,

The PRESIDING OFFICER (LIr McNagy in the chair),
The resolution will be read.

The reading clerk read the resolution (8. Res. 208), as
follows:

Resolved, That the President of the Senate pre tempere is authorized
to appoint a special committee of three: Members of the Benate to
investigate aml report to the Senate as soon as practicable the facts
in respect of the activities of the War Finance Corporation in dis-
triboting loans and sdvances: for agricultural and livestock purposes
in the State of Idaho, and particularly any alleged favoritism shown
in such distribmtion to Fraxg R. GoobiNe, a Scnator from the State
of Idaho, or any member of his family, or any of his business asso-
ciates,

The eommiitee is authorized to hold: hearings, to sit during the ses-
sions and reecesses of the Sixty-eighth Congress, and to employ suech
stenographie and other assistants as it may deem advisable. The
committee is further autherized to send for persens and papers; to
require. by subpena the attendance of witnesses, the production of

I offer the resolution which I send to the

| books, papers, and documents; to administer oaths; and to take

testimony. Subpenas for witnesses shall be issued under the signa-
ture of the chairman of the committee. The cost of stenegraphic
service to report sneh hearings shall not be in excess of 25 cents per
hundred words: The expenses of the committee shall be paid from
the contingent fund of the Senate.

Mr. GOODING. Mr, President, when a great paper like the
New York World sends its agents out over the country search-
ing for some onme whom they may besmirch, T am inclined to
think that the Senator who is attacked is entitled to have the
charges which that paper makes investigated. There is not any
question of doubt that the farmers very generally were disap-
pointed in the benefif which they reeeived from the operations
of the War Finance Corporation. The Congress has never
enacted any legislation by means of which the Government may
go directly to the farmer with loans, unless it may be under the
farm loan aect, and even -under that act the loans have to be
made through an organization.

I do not know what the War Finance Corporation may have
done in other Statfes, but it has done a great service to the

RO 53X
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farmetrs of Tdaho, especlally to many of the small farmers of
my State, and T am particularly proud of the part that I have
played in bringing that result about. In my home county and
the adjoining county Mr. John Thomas, the president of the
bank, In which I am interested, being a director, and Mr. R.
. Sheplierd, of Jerome, were the chief factors in establishing a
corporafion that has put out in those two counties somewhere
between 3,000 and 4,000 dairy cows.

In some instances one cow has-been sold to a farmer, and
from that up to as many as 6, 8, or 10 cows, the bank
advancing the money, then organizing a corporation so as to
lie able to secure funds from the War Finance Corporation and
thos making it possible to bring into that section of the country
blooded stock, to establish dairies and cheese factories and
similar enterprises. That action has possibly done more to
rescue that part of Idaho from the serious condition which
existed there and to bring it out of that situation than any-
thing which has ever happened in my State. ;

In the southeastern part of Idaho the bankers, together with

the bankers of Salt Lake City, Utah, organized a corporation,
an( secured funds from the War Finance Corporation, the banks
being responsible to the Government for the loan, with other
members of the corporation. I do not know how much money
they loaned there, but a great deal of money was loaned to the
farmers,
- Now, Mr. Presldent, I wish to read the amount of money that
the Gooding family borrowed from the War Finance Corpora-
tion. When I say “ Gooding family” I refer to myself and
two brothers of mine whose interests are entirely separate from
my own. I have nothing more to do with their affairs than has
a stranger. To I, W. Gooding & Son there was advanced by
the War Finance Corporation $35,000 on November 29, 1921,
That loan was paid on June 5, 1922, The War Finance Clor-
noration advanced to F. W. Gooding & Son $80,000 on March
16.1922, and that loan was paid on August 9, 1922, That closed
all the loans received by ¥, W. Gooding & Son from the War
Finance Corporation. Since that time they have not liad any-
thing advanced to them and do not owe the corporation any-
thing.

To Crane & Gooding—that Is my company, a company in
which I was interested but in which I disposed of my interest—
the War Finance Corporation advanced $34,000 on December
22, 1921. That advance was paid on September 9, 1922,

On April 25, 1922, the War Pinance Corporation advanced to
Crane & Gooding $23,000. That loan was paid on Oectober 16,
1922, That closed the account of Crane & Gooding with the
War Finance Corporation and not a dollar has been borrowed
since that time,

To T, H. Gooding, who is a brother of mine, the War Finance
Corporation advanced $15,000 on the Tth of January, 1922,
That was paid on the 12th of August, 1922, Not a dollar has
been loaned or advanced to T. H. Gooding since that time.

Mr. President, in view of the great work which the War
Finance Corporation has done in my State and the prejudice
that is aroused in connection with the work and the statement
that the Gooding interests have borrowed nearly $400,000 out
there, which is absolutely false, and if the matter be properly
investigated the truth will be known, I have deemed it proper
to make this statement.

In the State of Idaho livestock is moving from one county to
another; the records of the mortgages must be filed in each
county, That is the basis for an article of this character in
the great New York World, which evidently wishes to besmirch
anybody it can in the country. So, without proper investiga-

tion, it publishes the report that my friends, together with |

myself, participated in a loan of something over $1,000,000,

Mr. President, I ask unanimous consent that the resolution
which has just been read may now be considered.

The PRESIDING OFFICER (Mr. McNARY in the chair),
The present occupant of the chair will advise the Senator from
Idaho that inasmuch as the resolution earries an appropriation
from the contingent fund, under the law it must be referred to
the Committee to Audit and Control the Contingent Expenses of
the Senate, The resolution will be so referred.

CAMPAIGN EXPENDITURES

Mr. WALSH of Massachusetts. ' Mr. President, I submit a
resolntion, which I ask may be read for the information of the
Senate and referred to the committee named in the resolution,

The resolution (8. Res. 200) was read as follows:

Whereas allegations have been .made regarding extravagant election
expenditures in the recent national elections;

Whereas it has been alleged that campaign expenses and defielts of
the national organizations and eandidates of political parties have heen

‘pald by groups or individuals seeking to obligate political partles and

publie officials, and thereby control legislation and Government business
for their private advantage:

Whereas it is apparent that undue influence conld be brought directly
or indirectly to bear upon the legislative and administrative branches
of the Government by persons who have incorred financial obligations
of political parties and public officials by making large contributions to
campaign fonds ; and

Whereas such interference with the lawful operation of Govermment
defeats the purpose for which elections are held, is in violation of the
prineiples of representative government, and results in the adoption of
discriminatory legislation and the dishonest and unlawfol transaction
of Government business: Therefore be it

Resolved, That the Committee on Publie Lands and Surveys be, and
is hereby, authorized and directed, if in their judgment conditions
warrant it, to submit to the Senate such amendments to the present
election laws or such recodification of the present laws as may be neces-
sary (1) to prevent future unlawful practices in elections and cam-
paign expenditures; (2) to require semiannuoal returns to be made of
contributions and expenditures of all nationally organized political
parties; (3) to require all persons appearing for a financial or other
consideration before the Congress or committecs of the Congress to
advocate legislation or solicit the votes of Members of Congress to
register and record their names, the name of their employer, the
amount of their fee, and the legislation advocated,

Mr. WALSH of Massachusetts, Mr. President, T wish to
state very frankly to the Senate that I had serious doubt as to
the committee that ought to handle this question. Considerable
of information, according to the press, has been brought out in
the hearings before the Committee on Public Lands and Sur-
veys with reference to campaign contributions and expenditures,
and I thought it desirable in the report which they will submit
to the Senate that they be requested to recommend legislation
on this subject. On that committee is a leading member of the
Committee on’ the Judiciary and, I think, also the chairman of
the Committee on Privileges and Elections. If in their judg-
ment they think that the subject matter shonld be handled by
the Committee on Privileges and Elections or some other com-
mittee, I have no objection to the committee so stating and mak-
ing such report to the Senate,

The PRESIDING OFFICER. 1Is the request of the Senator
from Massachusefts that the resolution be referred to the Com-
mittee on Public Lands and Surveys?

Mr. WALSH of Massachusetts. That is my request.

Mr. WARREN. Does the Senator not think that the same
conclusion would be arrived at if the resolution were sent to
the appropriate committee, namely, the Committee on Privi-
leges and Elections, because that committee could obtain all
the evidence from the Public Lands Committes?

Mr. WALSH of Massachusetis. T do not want the matter to
assume the form of an investigation; I think we have bean
investigating enough; but I did want to call the attention of
the committee which has been hearing evidence concerning large
campaign contributions to the importance of perhaps recom-
mending some legislation. For instance, we have no legisla-
tion now that requires any report to be made after the election,
I point out in my resolution that it might be deemed advisable
fo require both political parties every six months to make a
report of contributions and of expenditures, and I thought, in
view of the fact that this committee has been hearing evidence
along this line, that perhaps it would agree to handle the
matter; but I have no pride of judgment about it,

Mr. WARREN. The evidence taken by that committee is all
available to the Senate. There has been a reporter present in
the Committee on Public Lands and Surveys to take the testl-
nmony.

Mr. WALSI of Massachusetts.
made no report as yet.

Mr. WARREN. I understand, of course, that no report has
as yet been made.

Mr. WALSH of Massachusetts. Yes: the evidence Is avail-
able, of course, to any committee of the Senate. Does the Sena-
tor think that the Committee on Privileges and Elections would
be a more appropriate committee to handle the matter?

Mr. WARREN, Yes; I certainly do. It is not a matter in
which I propose to take any part. I simply thought I ought
to suggest a little better division of work, because we now have
some frouble in getting subcommittees together, or even full
committees, because of the great amount of work that is put
upon some one of these various investigating committees. The
regular business of the Senate is badly locked and we should
immediately relieve the congestion,

Mr. FLETCHER. Mr. President—

Yes; but the committee has
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Mr. WALSH of Massachusetts. I yield to the Senator from
Florida.

Mr. FLETCHER. I think ordinarily proposed legislation
bearing on this subject would go to the Commitiee on Pri.vi-
leges and Elections; but tlie Senator suggests very persuasive
reasens for having this matter go to the Public Lands Com-
mittee, because that subcommittee is made up largely of mem-
bers of the Committee on Privileges and Eleetions, and they
have all the facts upon which they could base their recom-
mendations.

Mr. WALSH of Massachusetts. That was my impression.
That is the reason why I made the suggestion that the resolu-
tion contains. ;

Mr. FLETCHER. I think there is need of legislation of
that kind. I think a good deal can be accomplished in that
direction. There ought to be some method devised to limit
expenditures of this kind. Some of the State laws would
perhaps be very lelpful in that eonnection if they could be
applied to the conntry as a whole. For instance, in Florida
we have a law that requires the secretary of state to send
out a booklet containing the platforms of the candidates, and
that ig distributed in order to save expense.

Mr. WARREN. May I ask the Senator if he wishes to put
the Senate in the position, as to references to committees, of
referring a measure to 4 committee that ordinarily has ne
jurisdiction of it, when there are other standing committees
established for that very purpose?

Mr. FLETCHER. I can see the force of that suggestion.
I think it is really immaterial. Perhaps the more regular
way would be to have it go to the Committee on Privileges
and Elections.

Mr. WARREN. If I may be permifted one word more—

Mr. WALSH of Massachusetts. Certainly.

Mr. WARREN. I think the Senate is getting to the point
where it ought to move with more care as to these committee
hearings, and as to how they are conducted, because, as I
remarked before, there is tremendous confusion and want of
attendance. I attended this morning a meeting of a ecom-
miftee with a membership of 16, and I could only get two
Senators to attend. On an important subecommittee of the
Appropriations Committee the other day I could get only four
of my Demoeratie brethren, and no Republican; and in a
later subcommittee we had, I think, three Senators present.
So that it seems as though it would be better, if the Senator
saw fit to do so, to send this reselution to the Committee on
Privileges and Elections, and let them, of course, extract all
this evidence from the other comnmittee,

The revenue, immigration, appropriations, and other im-
portant measures are crowding us; so let us distribute.

Mr. WALSH of Massachusefts. I appreciate and thank the
Senator for his helpful suggestion. As I gaid in the beginning,
I have no fixed judgment about the committee which is to
handle this matter. I did feel that this was an opportune
time to ecall the attention of the Senate and of the country to
the need of legislation, and espeecially legislation to regulate
lobby activities, The sources of leggslation should be strongly
safeguarded against sinister influences. T do not see how
we can expect to command the full respect of the country when
the National Government permits men to appear before com-
mittees in favor of certain legislation that they are paid to
advocate and there is no record required of how much they
are paid or who pays them or whom they represent. It seems
most unfortunate that we have not realized the importance of
strong antilobby legislation.

Mr. President, I consent to have the resolution referred
to the Committee on Privileges and Elections, with the hope
of obtaining definite and speedy action.

Before I take my seat, let me say to the Senator from
Wyoming [Mr. Warrex] that I sympathize with what he has
said about the importance of getting attendance at committee
meetings at this time, but are we mnot to blame ourselves?
For weeks we had no committee meetings, or very few. We
have only just begun to get down to business. The real con-
gestion is now approaching. The long winter months have
gone, the pleasant weather is here, and it is the same old
story of postponement and of delay to the last hours that
is certain fo bring further diseredit upon the Congress. I
regret to say this, but unless we get down to some system of
doing business, of doing it expeditiously and in an orderly
way and with promptness, we will continue to merit the
eriticism that is being poured in upon us from many quarters,

During the month of December we were supposed to he in
session. Of course some committees ecould not meet. I heard
it stated the other day that during that whole menth of
December the Senate was in session for only 13 hours. In

January we were in session only a comparatively few hours
each day. It is all right to talk about congestion. We have
it, and I know that Senators are working very hard and very
diligently now. It is hard to get their attendance, but one of
the causes of the present congestion is that we did not begin
early in the session to do our work.

Mr. CURTIS. Mr. President, I want to ask the Senator if
he does not know that the Committee on Appropriations could
not aet on appropriation bills until they came over here?

Mr. WALSH of Massachusetts. My reference was not to
the Committee on Appropriations, it was to the general
ealendar.

Mr. CURTIS. The Committee on Finance could not act on
the revenue bill until it came over, and a question was raised
28 to whether the adjusted compensation bill sheuld not first
be considered in the House.

Mr. WALSH of Massachusetts. The Committee on Tmmigra-
tion ought not to have taken December, January, February, and
Mareh—four months—to get out here upon the floor a bill that
even now is not entirely perfect; and so with many other im-
portant bills. It is part of the inherited system here, which is
bringing disrepute upon this body, that we do not expedite busi-
ness, that we have not a system about our hearings, that we
are not prompf in giving hearings and making decisions and
reaching final conclusions on the many pressing public prob-
lems, I make the suggestion in a helpful way, to see if some
plan or reform can not be devised to restore confidence in our
capacity to do business,

Mr. President, in accordance with the suggestion which has
been made, I ask to modify the resolution by substituting
“ Privileges and Eleetions” for “ Public Lands and Surveys”
in the first line of the resolving clause.

The PRESIDING OFFICER. As so medified, the resolution
will be referred to the Committee on Privileges and Eleetions.

Mr. WARREN. I want to take a moment to thank the Sena-
tor for his remarks regarding the necessity of our getting down
to business; and I think I ought to say, after what I have
said about lacking a quorum on committees, that that has not
been, perhaps, the fault altogether of the Senators, but the
congestion of business arose in the first place in the House.
While there has been tardiness here in connection with some
bills, most of the delay occurred in the House in the early days;
but after getting the bills here, of course there is a tax bill and
geveral appropriation bills going along side by side, and then
there are these continuous investigating committees that take
our Senators away. It seems to me that we ought to distribute
the husiness better, and get down to business, as the Senator
says, and do business and carry on some part of our examina-
tions and investigations in recess or afterwards.

SURG. GEN. HUGH S. CUMMING

Mr. SWANSON. Mr, President, there is a joint resolution
on the calendar that I am desirous of having passed very
quickly.. The French Government and the Polish Government
have awarded decorations to Surgeon General Cumming, of the
Public Health Service, on account of the splendid and efficient
service he rendered there for the last three or four years and
during the war. He is now in Europe, and it would be well
to have these decorations conferred while he is there. He has
gone gbroad on work in connection with the Public Health
Service. I simply ask unanimous consent to consider at this
time Senate Joint Resolution 100, which has been reported
unanimously by the Committee on Foreign Relations. A similar
measure has passed the House.

Mr. NORRIS. Why does not the Senator let us finish the
routine morning business first? :

Mr. SWANSON. I thought it was practically finished.

The PRESIDING OFFICER., No; concurrent and other reso-
lutions are in order. ;

Mr. SWANSON. I will wait, then,

CRITICISM OF PUBLIC BUSINESS METHODS

Mr. DIAL. Mr. President, T notice in yesterday's Evening
Star that the district attorney for the District of Columbia
stated that the courts are very far behind in trying eriminal
cases, and that often prisoners are discharged because they
could not get the witnesses at the trial. The cases are con-
tinued so long that the witnesses are dispersed and the cases
have to be nolle prossed.

Being a lawyer, and having practiced for a long time, I feel
great kindliness toward the courts, and a great interest in them ;
but this state of affairs ought not to obtain. I am greatly in
favor of economy, and I advocate reducing taxes wherever it is
possible; but it takes some expense to run the Government. I
am not well posted about the speed with which trials are dis-
patched here, but my information is that they proceed in a very
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leisurely manner, and that if the courts put on a little more
speed they would try many more of these cases and convict a
number of people who at present are turned loose on the public.

I am outraged at the great lawlessness that obtains in the
Distriet of Columbia. Just the reverse ought to be the case. I
think, first, that the machinery of the courts cught to be speeded
up; then, if they have not sufficient personnel to operate, the
matter should be brought to the attention of Congress, and we
should heed the call and give them more assistant-district at-
torneys and more judges if necessary.

I am told by attorneys here that often the guilty parties are
not apprehended even when the matter is brought to the atten-
tion of the prosecuting officlals; and, as I say, for the district
attorney to admit that people have to go unconvicted becaunse of
delay in bringing them to trial speaks very poorly for the United
States Government, If the taxpayers have to go to the expense
of keeping up the machinery of the courts the lawless element
ought to be fined sufficiently not only to help run the machinery
of tle courts but to deter others from violating the law.

Along that same line, 1 desire to state that I lLave pending
before the Judiciary Committee a bill which directs that Fed-
eral prisoners when they are confined in jail shall be put to
werk upon the public highways and public works, 1 have been
a little disappointed that that bill has been tied up in the
committee. In fact, I think a good many of our committees tie
up our bills too long, anyway. To my mind that bill has great
merit in it. If the committee think it ought not to pass in
that shape, they could awend it, perhaps, by leaving it in the
discretion of the judge as to whether or not he would send a
conviet to the public works,

In my section of the country conviets who are sentenced to
jail by State courts are sentenced to work on the public high-
ways. It is better for them, better for their health, and better
for the couniry. I can not see any reason why parties con-
victed in the United States eourts are any more sacred than
those convicted in the State courts. They are confined in the
same jails, and they should be required to perform similar
work. So I hope that the Judiciary Committee will soon report
out that bill, and let us see if we can put it in shape on the
floor of the Senate, if there is objection to it in its present
state.

Mr, President, while I was reading in the same paper yes-
terday and recalling to mind that public business is not trans-
acted properly because there is not sufficient machinery, I
noticed that there is proposed a plan to build another bridge
across the Potomac River here at a cost of about $14,000,000,
I am not fully posted as to where the money will come from,
but I assume it will come out of the Treasury, and so out
of the pocketbooks of the taxpayers. There has bheen one
bridge across the Pofomac River here a long time, and just
recently, this year, I believe, another one was erected across
the river higher up the city, and to my mind the travel does not
require another bridge across thig river. The distance is too
short. 1If we are in earnest about our assertions that we are
trying to reduce taxes, certainly this is no time to put up an
ornamental bridge across this river, at a cost of $14,000,000,
within a very short distance of two other bridges. So I hope
no such proposition as that will be presented to Congress. If
it shall be, I want to enter my protest now, and to say that I
will do everything I can to defeat it. I think it is time we
were getting in earnest about trying to lessen the number of
officials and trying to decrease expenses and to relieve the tax-
payers of as much burden as possible. If a measure providing
for such a bridge comes up, I shall do everything in my power
against it, and I hope no such proposition will be presented.
I do not feel that the good people of this country will tolerate
any such expense at this time.

. The PRESIDING OFFICER. Tf there are no further con-
current or other resolutions, morning bhusiness ig closed.

DEVELOPMENT OF GREAT FALLS WATER POWER

Mr. NORRIS. T think some agreement was reached between
Senators on the other side and on this side that the immigra-
tion bill would not Le taken up to-day.

Mr. SMOOT. House bill 8233, the independent offices appro-
priation bill, will be taken up.

Mr. NORRIS. When the Senator from Mississippi [Mr. Hag-
RIsoN] was making fhat agreement with the Senator from
Kansas [Mr. Curris] I was informed that at the conclusion of
the routine morning business I would be allowed to eall up
the Great Falls measure, and that that would be followed by
the consideration of the appropriation bill,

I ask, Mr. President, that we proceed to consider Senate bill
746, providing for the development of hydroelectric energy at
Great Falls,

Mr, SMOOT. Does the Senator think that the consideration
of that bill will take much time?

Mr, NORRIS: I do not. As far as I know there is no objee-
tion to it in any gquarter., I have not leard of any. We have
passed similar measures three different times, and I suppose
the consideration of this bill will consume only a few moments,

Mr, SMOOT. I have no objection if it will not take a long
time, but I do feel that we ought to get the appropriation bill
up as quickly as possible.

The PRESIDING OFFICER. The Senator from Nebraska
asks unanimous consent for the immediate consideration of
Senate bill 748, providing for the development of liydroelectric
energy at Great I'alls. Is there objection?

There being no objection, the Senate, as In Committee of
tfhle Whole, proceeded to consider the bill, which was read as

ollows:

Be it enacted, eto., That the Secretary of War is hereby authorized
and directed to construct all the dams and other necessary works for
the development of hydroeleciric power at Great Falls within the
limitations of, and in accordance with, the recommendations made by
Maj. M. C. Tyler in Senate Document No. 40, Sixty-sixth Congress,
third scssion,

The Federal Water Power Commission is hereby authorlzed to muake
any modifications ov changes in the plans of Major Tyler that in their
Judgment may he necessary to increase the maximum amount of hydro-
electric energy that can be developed therefrom, and if any such
changes or modifications are made, the Becrefary of War ghall modify
sald plans accordingly and construct said works in accordince there-
with.

Mr. NORRIS. Mr. President, a bill in the same form as that
now hefore us passed the Senate on one other occasion, and in
another form, providing for the same development, it passed
the Senate on two other oceasions. So we have considered
this proposition and passed the legislation three different times.
I do not want to take up any time unnecessarily in debating it,
because T assume all Senators are familiar with it and know
what is intended to be done and what the engineers say will be
done,

Mr. KING. Will the Senator yield?

Mr. NORRIS. I yield.

Mr. KING. T hope the Senator will make, not a detailed,
but rather a compreliensive statement as to all the purposes,
and also as to the report referred to in the bill, which I have
not read, and with which I am not very familiar: and that he
will also state the approximate amount necessary to be ex-
pended to complete the enterprise.

Mr. NORRIS. I shall be glad to do that. We all know
the location of Great Falls, of course, and that almost within
sight of the Capitol there is an enormous amount of hydro-
electric energy which can be developed by the building of a
proper dam. Congress started legislating In regard to this
matter about 20 years ago, when it appropriated money for a
full survey of the project. The War Department appointed
Colonel Langfitt to look into the subject at that time, and he
made a very detailed an mplete survey and recommended
the bullding of a large &t there and the development of the
power.

Afterwards we passed through the Congress a bill providing
for the development according to that report. After that bill
had died in the House, we passed a similar measure again,
and it got into conference between fhe two Houses, and as a
compromise it was agreed, since so much time had elapsed,
that another survey should be made by the War Department.
That was the compromise which went into the conference re-
port. That was ugreed to by both Houses, and in accordance
with that conference report, the Secretary of War under the
adminigtration of President Wilson appointed Major Tyler to
make a resurvey of the whole thing. He complied with the
order, and used the money appropriated for that purpose, and
made what is probably the most complete and detailed report
of the propesition that has ever been made. That report is
quite a large volume, I will say to the Senator from Utah,
and technical to some extent. I can state what it recommends
in a few words, however.

Let me say that after that report was made, again the
Senate passed a bill in the same form as this bill which is now
reported from the Committee on the District of Columbia,
and that bill died again in conference in the last Congress,

This bill is a short bill. It provides that the Secretary of
War is directed to construct a dam or dams * apd other neces-
sary works for the development of hydroelectric power at
Great Falls within the limitation of, and in accordance with,
the recommendations made by Maj. M. C. Tyler Iin Senate
Document No. 408, Sixty-sixth Congress, third session,
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In order to safeguard it against any possible objection, T
have included in the bill an authorization of the water-power
commission, as follows:

The Federal Water Power Commission is hereby authorized to make
any modifications or changes {n the plans of Major Tyler that in their
judgment may be necessary to inerease the maximum amount of
hydroelectric energy that can be developed therefrom, and if any such
changes or modifications are made the Secretary of War shall modify
ga1d plans accordingly and construct said works in accordance there-
with,

The Senate will observe that under the bill operations will
commence whenever Congress makes the necessary appropria-
tions. I assume it will take 10 years, perhaps, to complete
the work, and in the meantime it will be completely within the
hands of Congress to expedite it as they see fit by the amount
of the appropriation they shall provide.

Mr. KING. Will the Senator permit an inquiry?

Mr. NORRIS, Certainly.

Mr, KING. Probably the report of Major Tyler will indicate
the quantity of land that will be submerged, the manner of the
acquisition of title, the cost, and, generally, what the project
contemplates.

Mr. NORRIS. I am going to state that briefly.

Mr. KING. Very well

Mr. NORRIS. Major Tyler estimates that it will cost be-
tween forty-four and forty-five million dollars fo make this
complete development. The project will develop 120,000 pri-
mary horsepower, with something more than twice that, as I
remember, secondary horsepower, much of which will be ex-
tremely valuable and almost the same as primary horsepower.
So that there will be an immense amount of hydroelectrie
energy developed.

This expense he has named provides for a complete building
of the various dams, which I will mention in a moment; their
complete equipment; the payment of all the damages on ac-
count of the submerging of land; and everything. In fact, it
covers the complete cost, to the putting of electricity on the
boards in the city of Washington,

He estimates that with the expenditure of this amount of
money and the development of this hydroelectrie energy it will
be possible to cut the wholesale price of electricity in two.
Note, T say the wholesale price. It does not follow that the
price to the consumer will be cut in two, because it has noth-
ing to do with the distributing system. It would cut the price
for use by street railways practically in two; but the elee-
tricity used in a house, of course, has added fo it the distrib-
uting cost, which this does not interfere with. It means that
the wholesale price of electricity will be cut in two, and at that
price they would be able to set aside a sinking fund to pay
the enfire expenditure in 30 years, pay 4 per cent on the invest-
ment during that time, and keep the entire plant in first-class
repair all of the time. " In addition to that, it will save in the
Distriet of Columbia 240,000 tons of coal every year. Those
are the statements made by the expert, Major Tyler, who has
made the investigation.

The project contemplates, briefly, the construction of a dam
across the river near the Chain Bridge, about on the line of
the Distriet of Columbia, in the neighborhood of 115 feet high,
which will make a lake practically 9 miles long and 115 feet
deep at this end, running up to the Great Falls proper; the
construction of another dam above Great Falls, with a dropping
of the water from that dam on this side of the falls, thus
utilizing the falls proper, so that the water of the Potomae
River will be used twice, thus resulting in the amount of
horsepower development I have indicated.

It also includes the construction of some reservoir dams. I
pause here to say that the weak point in the development of
hydroelectric energy on the Potomac River, as is the case with
all rivers except the Niagara and some other rivers very far
north, is the difference between high and low water marks;
and that applies to Muscle Shoals, on the Tennessee River, the
same as to other streams. 8o Major Tyler has included in this
program not only the construction of these two power dams but
the construction of some other dams for the purpose of storing
water. .

Mr. CARAWAY., Mr. President—

The PRESIDING OFFICER. Does the Senator from Ne.:
braska yield to the Senator from Arkansas?

Mr., NORRIS. 1 yield.

Mr. CARAWAY. May I ask the Senator a question? I was
mnfortunately called out of the Chamber for the moment. What
is the Senator's idea of financing the matter? Is it to be a
purely governmental proposition?

LXV—379

Mr. NORRIS. Yes.

Mr. CARAWAY. What is to be done with the power?

Mr. NORRIS. The bill has nothing in it with reference to
what should be done with the power. Of course, to begin with,
in the District of Columbia the Government of the United States
is one of the greatest consumers of power, and that is the
fundamental basis upon which the entire thing is to be devel-
oped. The development of all the power and the building of
the dams have all been provided for.

The PRESIDING OFFICER (Mr. McNary in the chair).
The Senator from Nebraska will suspend for a moment. The
hour of 2 o'clock having arrived, the Chair lays hefore the
Senate the unfinished business, which is Senate bill 2576, the
immigration bill

Mr. REED of Pennsylvania. I ask unanimous consent that
the unfinished business be temporarily laid aside and that the
Senate proceed to the consideration of House bill 8233, the
independent offices appropriation bill.

Mr. NORRIS. Let us finish the bill now under consideration
by the Senate before we take up another one. I do not want
to stop in the midst of its consideration.

Mr. REED of Pennsylvania. How long will it take?

Mr. NORRIS. I do not think it will take long. I was about
through. I have said more than I intended to say, but largely
because of the questions asked.

Mr. REED of Pennsylvania. Very well. Then T merely ask
that the unfinished business be temporarily laid aside.

The PRESIDING OFFICER. Is there objection? The Chair
hears none, and it is 8o ordered.

Mr. NORRIS. Now let us proceed with the Great Falls
measure. I have said nothing in the bill about the use of elec-
tricity, because it is going to be quite a number of years, if we
start now, before the matter will be finished and probably quite
a large number of years before both of the dams are finished.
I assume we wounld have one built first and later on another
one, hut the plan proposes a complete utilization of the power
possibilities. The only scientific way to develop the water
power is to work to a plan and not necessgarily do it all at onee.

When I was interrupted I was speaking of the storage dams.
One storage reservoir is on the Cacapon River. The proposed
dam site is at Edes Fort, 24 miles southwest of the mouth of
the Great Cacapon River, where the Great Cacapon flows into
the Potomae, and at the town of Great Cacapon. The second
storage reservoir is on the south branch of the Potomae River,
and the dam site is abont one-half mile upstream from its
mouth. The head of the pool will be about 2 miles from Rom-
ney, W. Va. Another storage reservoir is on the north fork of
the Shenandoah River. The dam site will be at a place ealled
Brocks Gap, 4% miles west of Broadway, Va. The dam at the
Great Cacapon reservoir would cost $2.340,000. The dam at the
north fork of the Shenandoah reservoir at Brocks Gap wonld
cost 83,615,000, and the dam at the south branch of the Potomac
River reservoir would cost $6,250,000.

As T said, this would authorize the construction of the dams,
which will be praetically a complete utilization of the water
power there, in accordance with appropriations to be made by
Congress from time to time.

Mr. OVERMAN. In the estimate of $45,000,000 is there In-
cluded the damage to be paid for submerged property?

Mr. NORRIS. It includes everything.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

INDEPENDERT OFFICES APPROPRIATIONS

Mr. WARREN. I ask consent to call up House bill 8233,
making appropriations for the Executive Office and sundry
independent offices.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (H. R. 8233) making
appropriations for fhe Executive Office and sundry independent
executive buredus, boards, commissions, and offices for the fiscal
year ending Jume 30, 1925, and for other purposes, which had
been reported from the Committee on Appropriations with
amendments,

Mr. WARREN. The bill is one having very few amend-
ments. The additions proposed by the Senate committee amount
only to about $10,000. I ask that the usual order may pre-
vail, that the formal reading of the bill be dispensed with,
fhat the bill be read for amendment, and that the committee
amendments be considered first.

The PRESIDING OFFICER. Is there objection to the re-
quest of the Senator from Wyoming? The Chair hears none,
and it is so ordered.
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Mr. SHEPPARD. Mr, President, I suggest the absence of a
quornm,

The PRESIDING OFFICER. The Secretary will call the
roll.

‘I've principal clerk called the roll, and the following Senators
answered to their names:

Adams * Ferris MceNary Simmons
Bayard Fuss Mayfield Smith

Rornh Fletcher Neely Bmoot
Brandegee Frazier Norris Spencer
Rroussard Grorge Oddie Stanley
Drace Glass Overman Stephens
Cameron Hale Owen Sterling
Capper Harris Pepper Swanson
Caraway Howell Phipps Trammell
Colt Jobuson, Calif.  Pittman Underwood
Copeland Johnson, Minn. Ralston Wadsworth
Couzens Jones, N. Mex, Ransdell Walsh, Mass.
Cunimins Jones, Wash. Reed, Pa. Walsh, Mont.
Curtls Kendrick Robinson ‘Warren

Dial King Sheppard Watson

Dill Ladd Bhields Weller
Edwards McKelar Bhipstead ‘Willis
Fernald McKinley Shortridge

Mr. CURTIS. I wish to announce that the Senator from
Wisconsin [Mr. Lexnoor] is absent on account of illness. I
ask that this announcement may stand for the day.

Mr. ROBINSON. The Senator from Alabama [Mr. HeFLIN]
i§ necessarily absent from the Chamber on business of the
Senate.

The PRESIDING OFFICER. Seventy-one Senators having
answered to their names, a quornm s present.

ADJUSTMENT OF DISTRICT OF COLUMBIA FISCAL RELATIONS

Mr. PHIPPS. Mr. President, I desire to eall attention to the
fact that the report and findings of a special commission on
fiseal relations of the District of Columbia were made over a
yvear ago. At that time, the session being near its conclusion,
it was not possible to get full consideration, so the matter went
over. We are soon going to have the Distriet of Columbia
appropriation bill 'up for consideration. One of the items and
the principal thing in connection with the report of the joint
committee and its findings is that the District of Columbia
should be charged on the records of the Federal Government
with about $232.000 net. This has been reduced to the form
of a bill, reported upon for the second time favorably by the
Committee on the District of Columbia, being the bill (8. T03)
making an adjnstment of certain accounts beétween the United
States and the District of Columbia.

I do not believe that consideration of the measure would
occupy any considerable length of time. Therefore I ask unani-
mous consent for its present consideration.

Mr., WARREN. The matter which the Senmator from Colo-
rado brings before us is one connected with appropriation,
because it is a settlement between the Government of the
United States and the District of Columbia, and consequently
the bill should pass before consideration is had of the District
of Columbia appropristion bill. Therefore, if it is not going to
lead to extensive debate, I am willing to yield to the Senator.

Mr. ROBINSON. Mr. President, I rise to a point of order.
Throughout the remarks of the Senator from Colorado we have
been totally unable to hear what he was saying, and I could not
even hear the statement just made by the Senator from
Wyoming.

Mr. PHIPPS. I thought my voice was pltched high enough
go that all could hear.

Mr. ROBINSON. The Senator’s voice is loud enough, but
there iz so much conversation in the Chamber it was impossible
to hear him. I insist that Senators who desire to carry on con-
versation to the disturbance of the proceedings should retire
to some other place.

Mr. PHIPPS. The special joint commission of the House and
Senate was aunthorized to employ experts. The commission was
composed of three Senators and three Members of the House.
The commission began its work on the 1st of July, 1922,
and worked diligently until the first week in February, 1923,
when it made its final report, having made a preliminary report
in the meantime.

It had employed Haskins and Sells, certified accountants, and
reviewed the records as between the District of Columbia and
the Federal Government. Their findings have since been cer-
tified to by the representatives of the general accounting de-
partment of the Federal Government, and three of the Sen-
ators and two of the Representatives, members of the com-
mission, fully approve of and concur in the report. One of
the Representatives dissented from the findings, contending
that the commission should have gone further into the exami-
nation of what I term ancient history. As a matter of fact, the
commission felt justified in accepting certain audits that had

been previously made, after having reviewed them in so far
as possible and as far as would be permitted by the records
still on file. The net finding of the commission is disclosed in
Senate bill 703.

Mr, ROBINSON, What is the calendar number of the bill,
may I inquire?

Mr. PHIPPS, If is Order of Business 183.

The bill recites the balance as found on the books of the
general accounting department as of June 30, 1922, and charges
against that, after giving a small credit, the amounts that
are obligated for out of that balance. It then charges the
Distriet of Columbia with items of $191,800.35, $41,500, and
$317.16, making a net of about $232,000 which thé Comptroller
General should now charge against the District of Columbia;
and this bill would be his authority for so doing. Assuming
that had been done, then the books of the General Government
and those records of the District of Columbia, certified to by
its auditor, would be in exact accord. An amendment has
been reported by the committee after conference with the
comptroller, so as to avoid any possibility of a slip up in any
way, leaving the door open so that errors, if discovered in the
future, may be taken aecount of and properly corrected.

Mr. President, I have nothing further to say, except that I
should be glad te answer any questions which may be directed

to me,

Mr. ROBINSON. Has the Senator asked unanimous con-
sent now to proceed to the consideration of the bill?

Mr, PHIPPS. That was my request.

Mr. ROBINSON., The bill appears to be one of very great
importance.

Mr. PHIPPS. I have stated the importance of the bill. It
has been passed over on the calendar two or three times in
order to give Senators an opportunity to examine it, All Sen-
ators were furnished with copies of the commission's report
when the report was made.

Mr. ROBINSON. The bill apparently contemplates a set-
tlement of accounts between the District of Columbia and the
United States?

Mr. PHIPPS. That was the purpose of the Senate and
House of Representative In authorizing the commission to ex-
amine the accounts and to report. The report has been avail-
able for over a year.

Mr, ROBINSON. Oh, yes; of course, many reports are avail-
able which the Senate knows absolutely nothing about. Until
measures are called up for consideration, Senators who are
not on the committees which consider them have ne opportunity
to become familiar with them.

Mr, WARREN. Mr. President—

The PRESIDING OFFICER. The Senator from Colorado
[Mr. Parpes] asks for the immediate consideration of Senata
bill 703. Is there objection?

Mr. ROBINSON, Is the report of the committee on the bill
unanimous?

Mr. PHIPPS. The report of the commission is, with the
exception of one Representative, who declined to sign the

report.

Mr. McKELLAR. May I ask if it is agreeable to the Senator
from Wyoming [Mr. WArrex] that the apprepriation bill of
which he has charge may temporarily be laid aside in order
that the bill may now be considered?

Mr. WARREN. I have not consented to the consideration
of the bill, unless it could be had without extensive debafe.
There already has been more debate on it than I anticipated
there would be.

Mr. OVERMAN. Let the bill go over, Mr. President

Mr. WARREN, I wish Senators would further examine the
bill, and that it might come up later in the day, for it is really
one of those matters which ought to be settled before the Dis-
trict of Columbia appropriation bill comes over here from the
other House.

Mr. ROBINSON. In view of that statement, may I inquire
of the Senator from Wyoming why the bill was not brought
up in advance of the appropriation bill?

Mr. WARREN. The bill has come up for consideration
once or twice on the call of the calendar, but has been passed
OVer. .

Mr, ROBINSON. It is rather an extraordinary proceeding
to have an understanding, as we have had, that the appropria-
tion bill shall be taken up, and then, while it is under consid-
eration, for & Senator to ask that we shall pass, merely as a
perfunctory matter, a measure which relates to the settlement
of a complicated account between the Government of the
United States and the District of Columbia.

Mr. McKELLAR. But it can not be passed in a perfunctory
manner,
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Mr. PHIPPS. 1 thought I had the floor;, Mr. President.

The PRESIDING OFFICER. Is there objection to the im-
mediate consideration of the bill?

Mr. GLASS. Mr. President, reserving the right to object, I
should like to inquire of the Senator from Colorado what dis-
position has been made of this measure in the other House?

Mr, PHIPPS. No action lias been taken in the other House
as yet on the bill. That body is probably waiting for us to
take action here. I am desirous of having some determination
of the matter. I have tried to eall the bill to the attention of
those Senators who I have reason to believe might be intfer-
ested in the subject involved. The Senate appointed a com-
mission to perform certain work; then its findings and results
are laid before the Senate, and yet it seems impossible to get
consideration of the measure. During all my spare time when
I have not been engaged in committee for the past two or three
weeks I have been seeking an opportunity to have the bill
considered, but the time has heen taken up with the reading
of newspapers and other irrelevant matter, and the business
of the Senate is not receiving attention.

Mr. GLASS., I was a little curious to know whether the
bill had been favorably reported from the House commitiee?

Mr. PHIPPS. 1 do not know that any action has been taken
by the District Committee in the other House.

Mr, GLASS. 1 wanted o know that; because the Senator
understands that the House has been very vehemently opposed
to the settlement recommended by the commission.

Mr. PHIPPS. I have not had any reason to believe that;
that Is the first statement of that kind that has come to my
attention,

Mr. GLASS. But the Senator is perfectly well aware of the
fact that the House conferees on the Distriet of Columbia ap-
propriation bill for the last four years have opposed just this
manner of settlement?

Mr. PHIPPS. I am not aware of that, and I do not agree
with that.

Mr. McEELLAR. A parliamentary inquiry, Mr. President.

The PRESIDING OFFICER. The Senator from Tennessee
will state it.

Mr. McKELLAR. I understood that the Senator from North
Carolina [Mr. Overman] objected to the consideration of the
hill, and I supposed that that objection carried it over.

Mr. OVERMAN. 1 did object.

The PRESIDING OFFICER. The Chair asked if there was
any objection.

Mr. OVERMAN. And I objected.

The PRESIDING OFFICER. The bill will go over,

My. PHIPPS. Mr. President, I should only like to say, while
I am on my feet, that I would earnestly request Senators who
are interested in this measure to examine the report of the com-
mission and secure the information which is available to them,
because this is a matter on which the Senate should act. Hav-
ing served, as I did, on a special commission, having devoted
my time and effort in an endeavor to get action upon the subject,
I feel that the commission, of which I was the head, is entitled
to a little consideration when it submits its report.

Mr, ROBINSON. My. President, may I suggest to the Sena-
tor from Colorado that important measures about which wide
differences exist, especially as between the two Houses, ought
not to be taken up-.in the way that this bill is attempted to be
taken up?

Mr, PHIPPS. I agree with the Senator——

Mr. ROBINSON. Just 1 moment. I have the floor and I
wishi to complete my statement. The Senator from Colorado
has impliedly lectured the Senate for failing to take up and
pass the bill which he is seeking to have passed while anotlier
bill is under consideration before the Senate. The Senator from
(Colorado knows—I assume that he understands the rules of the
Senate—that he can move to proceed to the consideration of
this bill when he chooses to do so, and that will give an oppor-
tunity to Senators to familiarize themselves with the question
and give the Senate a chanee to determine the question whether
the bill should be taken up.

Mr. PHIPPS, Mr. President, will the Senator yield?

Mr, ROBINSON. With pleasure,

Mr. PHIPPS., The Senator will recall that I ealled his ai-
tention to this particular bill at least a week ago, perhaps two
weeks ago, and discussed it with him.

Mr, ROBINSON. 1 do not happen to recall that. If the Sen-
ator from Colorado says that he called my personal attention to
the matter, I know that he did so.

Mr. PHIPPS. Yes; I did.

Mr. ROBINSON. I have not the slightest doubt about that.
But there are several hundred bills on the calendar,

Mr, PHIPPS. Oh, yes.

Mr. ROBINSON. And I do not know how any Senator could
be expected to carry in his memory all the measures that are on
the calendar.

Mr. WARREN. Mr. President, we had better proceed to busi-
ness, I think.

Mr. PHIPPS. Mr. President, I had no reason to believe that
the House of Representatives was in direct opposition to this
measure.

Mr. GLASS. Mr. President, I have not wanted to indicate
any opposition to the bill. I should like the Senator from Colo-
rado to nnderstand that the purpose of my inquiry was to facili-
tate legislation. T think it would be inadvisable to take this
bill up in the Senafe until it first had been acted on in the
House of Representatives, because there is where the very
bitter opposition exists to this proposed settlement.

Mr. PHIPPS. I should be pleased to confer with the Senator
as to his sources of information.

Mr, OVERMAN, Mr. President, the reason I objected to the
consideration of the bill is because the bill making appropria-
tions for the District of Columbia is still in the House and is
still to be considered by that body. Why can not this matter
be taken up by the House in connection with the District of
Columbia appropriution bill instead of our passing this bill
anticipatory to that?

ORDER FOR RECESS

Mr. REED of Pennsylvania. Mr. President, I ask unanimous
consent that wien the Senate conecludes its business to-day it
take a recess until 12 o'clock to-morrow.

The PRESIDING OFFICER. Is there objection te the re-
quest for unanimous consfent made by the Senator from Penn-
sylvania? The Chair hears none, and it is so ordered.

INDEPENDENT OFFICES APPROPRIATIONS

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 8233) making appropriations for
the Bxecutive Office and sundry independent executive bureaus,
boards, commissions, and offices for the fiscal year ending June
30, 1925, and for other purposes.

The reading clerk proceeded to read the bill, and read to
the end of line 15 on page 4, the last clause being as follows:

IDEPENDENT ESTABLISHMENTS
ALIEN PROPERTY CUSTODIAN

For expenses of the Alien Property Custodian authorized by the act
entitled “An act to define, regulate, and punish trading with the
enemy, and for other purposes,” approved October 6, 1917, as amended,
including personal and other services and rental of quarters in the Dis-
trict of Columbia and elsewhere, per diem allowances in lleu of sub-
sistence not exceeding $4, traveling expenses, law books, books of refer-
ence and periodlcals, supplies and equipment, and maintenance, repair,
and operation of motor-propelled passenger-carrying vehicles, $224,000:
Provided, That this appropriation shall not be available for rent of
buildings in the District of Columbia if suitable space is provided by the
FPublic Buildings Commission,

Mr. KING. Mr. President, I should like an explanation from
the chairman of the committee in respect to this item of $224.-
000. In that connection, I should like the Senator to advise
the Senate, if he can, what part of this appropriation, if any,
is to be used to pay employees of the Alien Property Cus-
todian’s office who may be designated to serve as directors
or attorneys for various corporations that are in existence and
that were in existence when the property was seized. There
is no information as to the disposition to be made of the
$224.000, except generally. I am not complaining of that, but
I should like some more definite information.

Mr. WARREN. Let me say to the Senator that, taking up
first the amount of money, we had last year, I think, an appro-
priation of $280,000, which has been cut to $224,000. The
business in that office is very much the same, except, of course,
that the payment of 10 per cent which was ordered has been
made.

As to the employees, the figures are all contained in the
hearings before the House committee and I presume the Sena-
tor can see that better than I eould explain it, unless he wishes
me to read over very many pages of the hearings. I am
reminded that there are 102 employees, who receive an aggre-
gate of $207,000.

Mr. KING. Does the Senator know how many persons have
been designated to fill various positions upon boards of direc-
tors to take charge of property, and what is the compensation
all::iv;ed them, and out of what funds such compensation is
pai "

Mr. WARRREN. The custodian receives $6,000, the general
counsel $7,000, and so on.
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Mr. KING. I am familiar with that in a general way; but,
so far as I can discover from the figures which the Senator
is reading, there is nothing there to show the number of em-
ployees who are caring for various corporations and business
enterprises, nor is there anything to indicate the compensation
which is paid to them.

Mr. WARREN. Does the Senator mean that these designa-
tions are possibly of men who are not employed in the Alien
Property Custodian’s office?

Mr. KING. No; I did not mean that., What I meant was
that in addition to those employed in the Alien Property Cus-
todian’s office, as T am advised, a large number are employed
in handling the various corporations and business enterprises
which were taken over by the Alien Property Cuostodian. Of
course those are necessary; but I was rather curious to know
who fixed the salaries, and what was actually paid to the
various individuals, and the aggregate, because statements
have come to me from time to time that some of the salaries
paid were very large, particularly in the case of some of the
directors and manpagers of corporations and enterprises which
were taken over by the Alien Property Custodian.

Mr. WARREN. Those are probably paid by the corporations
which are managed by them, because we only appropriate
$224 000 here, and T have already stated that $205000 of it
goes out at once to these employees.

Mr. KING. Undoubtedly they are paid by the various cor-
porations.

Mr. WARREN. T do not say that as a positive fact, but I
assnme, of course, that that is the case. i

Mr. KING. I think the assumption of the Senator is accu
rate; hut T am wondering how much is paid in the aggregate for
the management of the various properties and enterprizes which
are now controlled by the Alien Property Custodian, and what
restrictions are imposed upon him in determining the compen-
sation to be allowed the various employees.

Mr. SMQOT. Mr. President, I think my colleague [Mr.
Krxc] has reference to the practice that was established at
the time these industries were being taken over, during the
war, For instance, in New Jersey woolen mills were taken
over in the year 1917, immediately following the declaration of
war. I know of a case of a woolen mill in New Jersey which
was taken over in 1917 by our Government as alien property,
and five men were appointed directors of that institution, and I
know that they drew $5,000 apiece, and I know that they
did not know anything at all about the woolen business; but
they were made directors of that institution.

I do not know how far that has extended from that time
on, but I think it is worthy of investigation. The amount that
we are appropriating, however, has nothing to do with that
class of appointments. Those people are paid by the Institn-
tions. If there are cases of that kind, I think we can get
American citizens who ean do some work in the way of direct-
ing those institutions, and at least save to the institution, even
if it be a foreign corporation, money that should not be paid
out in the way it was during the war.

Mr. WARREN, Mr, President, in further reply to the ques-
tion, I will say that I have stated to the Senator what the
United States is interested in finaneially, what it is costing;
and, as I have nlready intimated, anything paid ountside of that
is paid out of the various businesses or industries or corpora-
tions that may be in charge of the custodian. An examination
of this matter was had in the House committee, and we had
before us all of these figures in reexamining this bill

Mr. Miller says—I will not read all of his statement, but I
will read what covers the point referred to here:

The question of fees pald for services rendered to the corporations
or trusts administered by the office of counsel and attorneys has been
carefully scrutinized. Tn cases where bills for such services were large
the ‘Attorney General has been consulted and has been asked for his
recomnrendation and advice before said bills were approved or paid,
and in a number of instances your predeccssor passed on these fees as
reported in this communication personally. Buch bills, under the law,
are borne out of adniinistrative expenses of the trusts involved and are
not paid by the United States Government, A list of miscellaneous
fees paid, other than those included in the report of corporations, is
transmitted in this report. A recapitulation of such fees and salaries
is ns follows:

Balaries of officers and directors in actlve corporations

peid by corporations____.__ == $1886,035. 00
Counsel and attorneys’ fees paid by active corporations__ 104, 019. 90
Coungel and attorneys’ fees paid by netive corporations for

services rendered previous to 1021 . ____ 40, 305. 00
Accounting and minor dishursements paid by corporations. . 286. 00

Attornu{ and connsel fees und expenses incident to defense
of suits against the costodian paid from trust funda__

ecntlon workmen's compensation cases____ . _____ 10, . b1
Counsel fees for defense of suifs against enemy properties_ 15, 171. 00
Income taxes to Boreau of Internal Revenue - ____ 457, 373, 91

The approximmte value of the property administered by this office
during the year 1923 was $347,000,000.

Mr. KING. Mr. President, my colleague [Mr. Satoor] has
alluded to a practice which I think was in existence, as he has
indicated, and I think the same pructice to some degree still
exists. I offered a resolation during the last session of Con-
gress and again at this session for an investigation of the
Alien Property Custodian’s office. I think there should be an
Investigation, regardless of the question of whetlier the conduct
of that office has been fair and proper or otlierwise. I should
think those in charge of these funds would desire an investi-
gation, in view of the many charges that have been made and
the rumors that have been current.

We seized hundreds of millions of dollars’ worth of property.
That property has been under the control of the Alien Prop-
erty Custodian gince its seizure.

Charges have been made that waste and extravacance have
characterized the administration of the trusteeship assumed
by the United States when the property was sequestruted.
I believe that for the public good and to acquit the Govern-
ment of the United States of any suspicion and to answer all
charges made an investigation should be made of the Alien
Property Custodian’s office. 1t should be said that there have
been two persons filling the position prior to the incumbency
of the present ofiicial.

I might add that the present Alien Property Custodian has,
so far as I know, performed his duty in a businesslike manner,
and I am not urging this investigation beeause of any defaults
against him, There is a widespread belief that in some in-
stances the charges npon the trust funds have been too large
and the costs of the administration of the estates seized have
been too great. Incompetent men have been given positions,
it is claimed, as directors and managers, and they were paid
fees entirely disproportionate to the value of the service ren-
dered, Some day we shall have to account to the owners of
the property for our stewardship; and I believe that the Sen-
ate will be doing a public service if it orders an investigation
of the Alien Property Custodian’s office.

I notice in the hearings now going on, involving an investi-
gation of the Department of Justice, that there is some proof
tending to show that in the Bosch Magneto (lo. case somae
irregularities have occurred. It is a matter of common
knowledge that property of great value was sold by the Alien
Property Custodian, and some persons belleve at prices less
than the real value of the property. It has been said that
timberlands and other properties, personal and real, were scld
by the Alien Property Custodian under circumstances not war-
ranted and at prices below the actual market value. I hope
that my colleagne will urge the Republican members of the
Committee on the Judiciary, to which my resolution was re-
ferred, to favorably act upon the same.

Mr. NORRIS. Mr. President, I have no knowledge of my
own on this subject except that which any ordinary person
could obtain by ordinary diligence, by watching the daily press
and reading some of the documents, but I think there is very
much in what the Senator from Utah says. I want to be dis-
tinetly falr, however, in saying that I am making no charges
against anybody, I have not been able to investigate this
matter, but from reports that I have not heard contradicted,
some coming from evidence and some from newspaper reports,
it seems that some of this property belonging to aliens and that
is in our custody was, to say the very least, very negligently
handled.

As the Senator from Utah says, this is a trust fund. It
makes no difference that we are handling a trust for an enemy.
We are in honor bound to protect the property, no matter
who the person may be, if we take it away from him without
his consent.

So far as I know, the administration of the Alien Property
Custodian's office is running along now, and has been under
the present management, without criticism, and what I say
does not apply to the conditions now, I know of no eriticism of
the present conditions; but, Mr, President, in various investi-
gations, varions newspaper accounts, and magazine articles
there have been charges made—some of them, it seemed to me,
very specific—that milllons and millions of dollars were squan-
dered in various ways. I have heard it charged that the Allen
Property Custodian in times past has taken possession of some
corporations and then elected a lot of his friends on the board
of directors and employed a lot of other friends as attorneys
and paid them fabulous salaries and unreasonable fees, and
that they would sell property worth a great deal of money
for a nominal sum, reorganize it, and thus make hundreds of
millions of dollars for somebody in that kind of an operation.

A witness before one of these investigating committees not
long ago said that there was one item of $450,000—I think




1924

CONGRESSIONAL RECORD—SENATE

6013

the Dosch magneto matter—where the Government never got
a penny, and there was no pretense of giving it anything.

These things will not down, Mr. President, and we ought to
know the truth. It is not our money we are handling, and
we ought to be just as careful of it as though it were our
money; I am not sure but that we ought to be more careful,
because we have taken this money without the consent of the
OWners.

I do not know whether an investigation would be the proper
thing. It seems to me that these hooks and all these actions
ought to be audited by experts, so that we may know the truth,
and we ought to know it before we let too much time pass.

Mr. STERLING: Alr. President——

The PRESIDING OFFICER (Mr. Oppie in the chair).
Does the Senator from Nebraska yield to the Senator from
South Dakota?

Mr. NORRIS. I yield to the Senator if he wants to ask a
question, or I yield the floor.

Mr. STERLING. Just a guestion, that Is all. I wondered
if the Senator from Nebraska had seen the report of the sub-
committee of the Judiciary Committee, which really became
the report of the full committee, when the sabcommittee inves-
tiganted the question of the gualifications of Attorney General
Palimer for that office when he was appointed. The subcom-
mittee conducted hearings continuing over several days, and a
short report was made finally by the subcommittee recommend-
ing him for appointment. Dut the subcommittee went into the
question of all the property in the hands of the Alien Property
Custodian, and I remember the Bosch Magneto proposition was
before that conunitiee at the time. I was about to suggest that
I think it would be well for Senators who think that this
matter ought to be furiher investigated to examine that report,
if they have not dene so.

Mr. NORRIS. That might be very good advice. I would
like to ask the Senator if it did not appear that this magueto
company was sold to a friend of the then custodian——

Mr. KING. Mr. Kern.

Mr. NORRIS. Who was not even a citizen of the United
States; that they took it away from an alien corporation and
sold it to an alien citizen, in fact. Did not that develop?

Mr. STERLING. No; I do not think the testimony showed
that the property was disposed of to a friend of the Attorney
General. 1 do not remember such testimony as that, I will
say to the Senator.

Mr. NORRIS. Had not the prior custodian at least been
attorney for this man?

Mr. STERLING. Not that I recall.

Mr. NORRIS. 1 would like to suggest that the Sendtor fx'om
South Dakota read the report himseif.

Mr. KING. I do not want to take the Senator from the
floor—

Mr. NORRIS. I am through; I yield the floor.

Mr. KING. I wonid like to ask the Senator from South
Dakota if he is alluding now te the report of the committee or
subcommittee of which I happened fo be a member.

Mr. STERLING. 1 think the Senator from Utah was a mem-
ber of that committee, and the Senator will recall the testimony.
The report made by the committee was a very short report, but
the hearings were quite extensive, as the Senator will remember.

Mr. KING. I think upon reflection the Senator will reach the
same conclusion I have reached, as I now recall it, namely.
that that investization related rather to the conduct of the
Department of Instice in dealing with deportation cases.

Mr. STERLING. Oh, no, Mr. President; not that. The
Senator has another case in mind altogether. The Senator
from North Carolina, I am sure—

Mr. OVERMAN, There were on the subcommitiee the
Senator from Montana [Mr. WarsH], the Senator from South
Dakota [Mr. Sterrixc]—and I have forgotien who the other
wis——

Mr. STERLING. Senator Dillingham. -

Mr. OVERMAN. Yes; Senator Dillingham.

Mr. STERLING. He was a member of the Committee on
the Judiciary., and chairman of the subcommittee whieh con-
ducted that investigation.

Mr. KING. Let me say to the Senator that that is not the
committee about which I interrogated him. The Senator will
recall that years ago, under resolution, the conduoct of the
Attorney General's office was investigated with respect to the
deportation of aliens.

Mr, STERLING. I reeall that very well

Mr. KING. And a report was made by tlre Senator from
Montana, and another report made by the Senator from South
Dakota, but the full committee did not reach an agreement,
as I recall.

Mr. STERLING. It did not adopt either report.

Mr. KING. It did not adopt either report; but neither report
dealt with the question of the Alien Property Custodian’s ad-
tn’;inistmtion of the German property seized at the outbreak of

e War,

Mr. STERLING. Not in any way whatever.

Mr. KING. If there has been another investigation of the
character indicated by the Senator, T am not aware of if.

Mr., STERLING. That investigation was upon the question
of the confirmation of the appointment of Attorney General
Palmer to his office.

Mr. OVERMAN. We spent several weeks in that investi-
gation. A great fight was made against Palmer's confirmation,
and an investigation was held for days and days and days.
Finally we made a report, and the Senator from South Dakota,
I think, made a full report.

Mr. KING. I am familiar with that report. That was the re-
port resulting from an inguiry made following the nomination
of Mr. Palmer for the office of Attorney General.

Mr. STERLING. That is correct.

Mr. KING. And the then Senator from New Jersey, Mr.
Frelinghuysen, filed objections to his confirmation, and upon
such eobjections an investigation was had by the Judiciary
Committee. But. as I recall, the committee did not inquire
into the administration of the trust fund which had been held
by Mr. Palmer as Alien Property Custodian. Let me say to
the Senator from North Carolina that that committee did not
Investigate the administration of the fund subsequent to Mr.
Palmer's time, and the Senator will recall that following Mr.
Palmer, Mr. Garvan was appointed as Allen Property Cus-
todian, and he served until Mr. Miller was appointed by Presi-
dent Harding.

Mr. STERLING. That Is right,

Mr. KING. The resolution which I offered calls for an ex-
amination of administration of the office from the time it
was created until the present time.

Mr. OVERMAN. T ask the Senator from Utah if there was
not a suit tried in New Jersey over this Bosch Magneto Co.,
and a decision rendered in favor of the Government?

Mr. KING. 1 do not recall such a case. There was a suit
brought by the Government, and properly brought, against the
Chemiecal Foundation——

Mr. OVERMAN. That is the case.

Mr. KING. To set aside the transfer by the Alien Property
Custodian of about thirty-five or thirty-six hundred patents
which had been seized by the Alien Property Custodian, and
the judge before whom the case was tried found the issues
against the Government. -

Mr. OVERMAN. That is the matter to which I refer.

Mr. KING. If it is not improper to differ from a judge, my
opinion is that the decision of the court was erroneous, because
I believe the conceded facts call for a decision in ra\?or of the
Governiment,

Mr. NORRIS. I would like to ask the Senator whether he
has heard of the case where the Allen Property Custodian took
over the property of some corporation operating woolen mills
somewhere in New Jersey, I think, and selected a lot of new
members of the boards of directors, put them on at big salaries;
that one of the members of one of the boards at the time he
was put on the board by the Alien Property Custodian was al-
ready holding a very high office under the Government, drawing
$£7.500 a year from the Government. I have heard that there
was such a case, I have no personal knowledge of it. I am
asking the Senator for information.

Mr. McKELLAR. Mr. President——

Mr. KING. I yield.

Mr. McKELLAR. I am interested in the statement made by
the Senator from Nebraska. Surely he does not think that there
is anything improper in a man exercising a public office, and at
the same time dealing with the Government to his own advan-
tage, does he?

That seems to be the usual and ordinary course these duys,
for & man to occupy a position of trust with the Government,
and deal for himself at the same time. I am rather astonished
to hear the Senator from Nebraska take a view of that kind.

Mr. NORRIS, I suppdse we ought to go on the theory which

‘1 have understood governed, during the days of our forefathers,

aecording to those who are familiar with the early history of
our Government, that when a man was put into ofSce and stole
everything loose around him, they kept him in office on the
theory that he had sfolen all he needed, and if they put in
another man he would steal some more; that the way to be
economical was to keep the thief in. If that is true, we ought
to put the fellows out who are in mow, and put the thieves
back in.
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Mr. McKELLAR, Oh, no; I think the best way is to adopt
the old fashioned practice of seryving only one superior at a
time. If a person is working for the Government, his whole
interest should be in his gervice to the Government. He should
not occupy two positions. He shounld not eccupy any position
where his personal interests will draw him one way and his
official interests the other.

Mr, NORRIS. I was of that impression when I called atten-
tion to what had been told to me, coming from what I considered
rather reliable sources, that this man was getting $7,600 from
the Government of the Unifed States, and at the same time
$5,000 as a member of the board of directors of a corporation
to which I suppose he devoted no time whatever.

Mr. McKELLAR. Of course, I was speaking ironically, be-
cause I know the Senator from Nebraska so well that 1 know
he does not believe in any such modern doctrine as is now
being constantly followed, for a man to occupy a position as a
publie servant, and at the same time called in daily in.refer-
ence to his own interests.

Mr. OVERMAN. Mr. President——

Mr. KING. I yield.

Mr, OVERMAN. There are so many criminations and re-
criminations, so many insinuations and innuendoes, that I
think T may vote and am anxious to vote for the resolution
of the Senator from Utah, which he says is before the Com-
mittee on the Judiciary, to investigate this matter. I did not
know it was before that commitiee. The matter ought to be
investigated, since we have all these charges made on the
floor, which may or may not be true.

Mr. KING. Mr. President, having secured the promise of the
Senator from North Carolina and the senior Senator from Utah
that they will support a proposition to investigate the office
of the Alien Property Custodian, I hope prompt aetion will
be taken upon my resolution by the Judiciary Committee,

Replying to the question of the Senafor from Nebraska [Mr.
Norris], I will say that I have heard the rumor to which
the Senator refers, as well as others relating to matters in the
office of the Alien Property Custodian. Many of these rumors
undoubtedly are fantastic and have no foundation whatever,
But, as I said a moment ago, we took hundreds of millions
of dollars of property away from the owners of the same,
Property of the value of millions was sold, oftentimes at pri-
vate sale. We sold 8,500 patents, worth at least $20,000,000,
for $250,000, to an organization which had been conceived by
persons who were interested in the activities which the pat-
ents covered, Business enterprises which were valuable and
yielded large profits were sold to Americans, oftentimes to
competing business concerns, and persons were placed in con-
trol of other property who handled it for years—sometimes
advantageously; perhaps in some instances the changed condi-
tions inevitably resulted in losses,

1 said a moment ago, and I repeat, those who had charge
of this property, who were acting as frustees for persons
who had been deprived of their property, ought to welcome
an investigation to the end that the facts might be known.
The Government ought to have the information, so that it
may make a proper report fo the owners' of the property, or
to the German Government when the day of final settlement
shall come. I repeat, many of these charges undoubtedly are
without foundation, but even if there were no criticism it
would be wise for the Government to have full knowledge of
all matters connected with the administration of this important
trust.

Mr. FESS. Mr. President, will the Senator vield?

Mr. KING. 1 yield to the Senator from Ohio,

Mr. FESS. Reverting to the incident mentioned by the
Senator from Nebraska, I think I ought to say that there was
a contest in which a family, part of them German citizens and
part of them American citizens, was involved over certain
property in New Jersey. FProperty in the hands of the Ameri-
can citizen was seized by the Government during the war and
conducted by the Alien Property Custodian, I have noticed
the cost and expenses incident to that matter, and can state
that over $100,000 was put upon the company beeause this
citizen had to sue in the courts. Two trips were necessary to
Germany, and finally a decision was reached in favor of the
citizen. The matfer was then appealed by the Government
and a second decision reached in favor of the citizen. I
know of that ecase, and while I do not know anything about
the details, as to who were the directors, I do know that it
wias rather an unconscionable proceeding.

Mr. KING. I am sure that an investigation would reveal
that. perhaps, large counsel fees were paid—

Mr, FESS. I am sure it would, {090,

Mr. KING.
were paid to
properties.

Mr, FESS.

Unconscionable fees, and that too large fees
divectors and inanagers of trust estates and

An unforfunate feature, I think, because I
watched it as it proceeded, was not only the injustice being
worked but it was creating a very bitter feeling toward our
own Government beciuse of the manner in which it was
treating the property of one of its citizens,

Mr, OVERMAN. 1 would like to ask the Senator if he
does not know of a great deal of extravagance and if there
have not been many insinuations and not many truths? There
has been a statement made here to-duy about a mun being
employed and getting from the Government $7,500 and then
gottling 39,000 from some corporation. I understand that is
not so.

Mr, FESS. T know nothing about it.

Mr, OVERMAN, But the Senator muking the statement
does not make the charge, He merely said he had heard it.
1 refer to the Senator from Nebraska.

Mr. NORRIS. If the Senafor from Utah will yield for just
a moment

Mr. KING. Certainly.

Mr. NORRIS. There is no doubt that a great many of those
charges will be untrue entirely, others will be only partially
true, aud some of them will be true in their entirety or in the
major part.  Some of them ave so well authenticated that they
at least deserve investigation and ought to haye denial at least.
I do not want to say that any report T have heard is not sus-
ceptible of complete explanation, but the air is full of it all the
time and it seems to be so often well authenticated that it de-
serves investigation,

Mr. OVERMAN. That is just what I am endeavoring to
state.

Mr. NORRIS. We ought to know what the truth is.

Mr. OVERMAN, The Senator mentioned that inecident. that
there was a Government officer getting 87,500 who was em-
ployed by the Alien Property Custodian in another post and
getting 35,600 for that. A Senator told me who it was, and 1
find there is no truth in it

Mr. NORRIS, T was told that it was true, I was told so by
a Mewber of the Senate who I8 liere and listening to what is
said now.

Mr, OVERMAN,
I understand.

Mr. NORRIS. T am very glad if it is not true.

Mr. OYERMAN. The Senuator from Nebraska started out to

He said that to me, but it is not true, as

say that Le made no charges——

Mr. NORRIS. No; I do not.

Mr. OVERMAN. I am told that it is not true by a Senuto
who 15 on the floor of the Senate now.

Mr. NORRIS. Then it must have been a Member of the
Senate who was on that directory.

AMr. OVERMAN, He was ou it but has gotten off since.
was not & Member of the Senate at that time.

Mr. NORRIS. Then, of course, that is all right.

The reading of the bill was continued.

The first amendment of the Committce on Appropriations was,
under the heading “American Battle Monuments Commission,”
on page 5, line 5, before the word * for,” to strike out *not to
exceed §20,000,” so as to read:

For every expenditure requisite for and fucident to the work of the
American Battle Monuments Commission anthorized by the act entitled
“An act for the creation of an American Battle Monunments Commis-
glon to ereet suitable memorinls commemorating the services of the
American: soldier In Europe, and for other purposes” approved March

He

‘4, 1023, including the acquisition of land or interest In land in foreign

countries for carrying out the purposes of the said act without sub-
mission to the Attorney General of the United States under the provi-
sions of section 8556 of the Revised Statutes; for the employment of
personal services in the District of Columbia and elsewhere: etc.

The amendment was agreed to.

Mr. KING. Mr. President, I want to give notice to the Sen-
ator from Wyoming that after the amendments tendered by the
commitee have been disposed of I shall move to strike out the
words *“ and maintenance, repair, and operation of motor-pro-
pelled passenger-carrying vehieles,” in lines 11 and 12, on page
4, unless an adequate explanation is made.

I find throughout the bill a large number of instances where
passenger vehicles—that is to say, motor cars—are furnisher
many of the bureaus and Federal agencies. It is getting very
fashionable now to furnish a high-powered passenger car to
thousands, or at least hundreds, of Government employees, I
think it is time to put a stop to it
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Mr. WARREN. That is for maintenance of the automobiles,
It i= hardly to be expected that an automobile ean be run very
long withont maintenance in the way of supplies, repairs, and
so forth.

Mr, KING. I would like to inguire of the Senator why we
should furnigh automobiles to the Alien Property Custodian?

Mr, WARREN. I do not know why we should not if we
undertake to pay the expenses of his office as we are doing.
The guestion of whethier we will permit the departments and
bureans and institutions of the Government to have automo-
biles has been settled long ago and settled after great tummit
and lots of argument and decrying of the expense, and so forth.
But it seems that the idea has won its way. That being true,
I think when we provide only for the maintenance of the
vehicles there should be no question. We ecan question the
purchase of new machines, we can question the exchange of
old machines for new machines, but the matter of maintenance
is bardly to be questioned.

* Mr. KING. Does the Senator say it is an established rule
with all the sanctity of law that every agency of the Govern-
ment, important and unimportant, shall have an automobile
for those in charge of the bureaus and agencies?

Mr, WARREN. They are pretty well restricted in number,
The Senator is keeping close tab on it. I notice fhat several
of the independent institutions, where they have a large num-
ber of employees and other large expenses, have only one auto-
mobile and very seldom a new one, We simply provide mainte-
nance. For instance, here is the Civil Service Commigsion
with one automobile, The commission occupies an entire build-
ing of seven or eight floors, filled with employees. I think it
is rather fortunate that we do not have to pay more. When
we had horses and horse-drawn vehicles they were much more
expensive than the automobiles are now.

Mr, KING. The Senator has mentioned the ecivil service.
To which one of the civil-service commissioners is the machine
allocated? Who has it? How do they divide it? All of which
shows the absurdity of the proposition, I did not know we
were furnishing the civil service commissioners with a ma-
chine. When we come to the Civil Service Commission in the
bill T shall move to strike out that item, as.well as all similar
items for other Federal agencies.

The reading of the bill was continued to line 14, page 10,
the last item read being under the head * Federal Power
Commission,” as follows:

For every expenditure requisite for and incident to the work of the
Federal Power Commission as authorized by law, ineluding traveling
expenses, per diem in liem of subsistence, and not exeeeding 8$500
for press-clipping service, law books, books of reference, and periodi-
cals, $6,500.

For all printing and binding for the Federal Power Commission,
£4,500.

Mr. NORRIS. Mr. President, I want to make some inquiry
about the Federal Power Commission. There is a total appro-
priation there, outside of printing, of $6,500. The only thing
that seems to be itemized is $500 for a press-clipping service.

Mr. SMOOT. The other is salary.

Mr. NORRIS. The commissioners do not draw salaries, ex-
cept their regular salaries as Secretaries and heads of depart-
ments. ;

Mr. SMOOT. The commission consists of the Secretary of
War, the Secretary of Agricuiture, and the Secretary of the

Interior.

Mr. WARREN. This is for one man who has charge of the
work.

Mr. NORRIS. He is the executive secretary, is he not?

Mr. WARREN. He is known perhaps by that name, or per-
haps as manager, but he is simply the one man who is em-
ployed there, and perhaps a stenographer,

Mr. NORRIS. The only expense itemized is the clipping
service, §500; so would the balance of £6,000 be a salary for
him?

Mr. WARREN. It is =0 far as T know. The balance is made
up in the way of fees. They started out with an income from
fees of about $5,000 a year and thea went to $8,000 or $10,000,
and I think for the present year they are liable to run $50,000
or more.

Mr. NORRIS. The Henator means the fees they get from
water-power permits?

Mr. WARREN. Yes.

Mr. NORRIS. That money is not used by them, is it?

Mr. WARREN. I think not, but I would have to look it up
te find out about it.

Mr. NORRIS. T assume that is covered into the Treasury?

Mr, WARREN. Yes.

Mr. NORRIS. Has the Senator anything that explains that?

Mr. WARREN The hearings of the House give the amount.

Mr. NORRIS. Can the Senator give me any idea about how
much of this money will be used for traveling expenses? Is
there anything in the hearings about that?

Mr. WARREN. The estimate is based upon last vear. As I
said, that does not appear in the bill at all, except it must be
handled as I have explained.

AMr. NORRIS. That is the thing I could not understand.
Here is a total appropriation of $6,500; but there seems to be
one item of §15,000 for traveling expenses. Where do they pro-
pose to go to spend §15,000 in traveling expenses?

Mr. WARREN. The items are as follows: Personal service,
$6,000; supplies and materials, $12,000; communication service,
$600; traveling expenses, $15,000; printing and binding, $650;
publication of notices, $2,000; repairs and alterations, $25;
special and miscellaneous current expenses, $500; expenses and
field investigations by cooperating agencies, $19,325; equipment,
$1,200; total, $46,500.

Mr. NORRIS. From what is the Senator reading?

Mr. WARREN. I am reading from the testimony that was
adduced by Mr, Meyer, who was before the committee,

Mr. NORRIS. What does the testimony show? How did
they use $15,000 for traveling expenses? Is that last year's ex-
pense, or is that estimated as what is going to be used this year?

Mr. WARREN. 1 could not tell that, because the applications
come from almost every State in the Union, and some are de-
nied and some are allowed. I imagine it necessitates traveling
pretry long distances.

Mr. NORRIB. Another thing I do not understand is why we
are not appropriating in this bill for traveling expenses,

Mr. WARREN. They are paid out of the collections.

Mr. NORRIS. Then they are paying some of their expenses
out of the income which they get, which does not go to them
through an appropriation bill?

Mr. WARREN. Undoubtedly; but, as T said, T speak with
the admonition that I am not positive just how much is ap-
plied in that way. I am of the opinion that, starting with a
very small income, the proposition was that it wonld be an
endless chain, but it is now developing into one of yery con=
siderable size,

Mr, NORRIS. Mr. President, it seems curious that, while
we are proposing to make an appropriation amounting to
$6,500, which is to include, according to the langnage of the
bill, “ traveling expenses,” yet we find, althongh it does not
seem to be in the appropriation at all, that the commission pro-
pose to spend §15,000 for travellng expenses. 1 can not under-
stand how or where the commission gets that money if it is not
appropriated. I do not understand how a total mot only of
$15,000 but a total amounting to $46,000 and over, which seems
to be handled by this commission, can be included in an appro-
priation of only $6,500.

Mr. WARREN. Mr. President, if the Senator from Nebraska
will excuse me, my memory has now been refreshed. In the
first place, Congress appropriated $100,000 to be available until
expended. Out of that $100,000 the commission has already
used something like $40,000. As to the future, I think there is
about to be further legislation to provide for what shall he
done with the income. Originally this was a new field of
activity, and we appropriafed in a lump sum $100,000. It was
debated at great length in the committee whether the commis-
sion should hire many employees and set up a large establigh-
ment. It was decided to leave that matter for the time being
with the one man who was considered capable to look after the
work and then to take care of the service as it grew.

Mr, NORRIS., I am not saying that these expenditures are
not necessary; I do not claim to know as to that; but evi-
dently we are not legislating in reference to this matter in
a businesslike way. Some fime in the fufure, perhaps, some
other Congress will have to investigute what we ought to
have provided for in our day so as fo avoid any possible
scandal. I can pot myself understand how the Federal Water
Power Commission con get along with this small appropria-
tion, and it appears that they do npot get along with this small
appropriation, Perhaps I do not understand it correctly, but
it develops from the estimates that in the past year they have
spent something like $4G,000, of which the $15,000 traveling
expenses is a part, but I call attention to the language of the

provision in the appropriation bill which reads:

For every expenditore requisite for and iucident to the work eof
the Federal Power Commission as antborized by law, including travel-
ing expenses, per dlem in leu of subsistence, and not exceeding §500
for press-clipping servics, law books, Looks ef reference. and periodicals,
$6,500, :
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What I am trying to find out is whether they have some
other money somewhere that they are using. And if so, how
have they obtained it.

Mr. WARREN. We have already appropriated a hundred
thousand dollars, of which they have used only about $40,000.

Mr. NORRIS. Was that for the present fiscal year?

Mr. WARREN. There was very little expense up to the
last year.

Mr, NORRIS. Does the Senator mean to say that during
the present fiscal year they have spent $46,0007

Mr. WARREN. I do not.

Mr. NORRIS. Well, when did they expend $46,000?

Mr. WARREN. I did not say that they expended $46,000,
but that they estimated they would expend it. I said that
they had spent about $40,000 out of the original sum ap-
propriated.

Mr, NORRIS. When did they do that?

Mr. WARREN. They spent that out of the $100,000 that we
originally appropriated.

Mr. NORRIS. Yes; I understand, but I am trying to find
out when they spent it.

Mr. WARREN. The Senator ean hardly expect me to tell him
with exactness the expenditures from the beginning up to the
present time. There were a great many months when there
were no expenditures whatever.

Mr. NORRIS. I do not want the Senator to perform an
impossibility, but I had supposed he had the information
before him as to the items making up the $46,000.

Mr, KING. Mr. President, will the Senator yield?

Mr. NORRIS. T yield to the Senator from Utah.

Mr. KING. Does not the Senator think that if there was an
unexpended balance it ought to be covered into the Treasury?

Mr. NORRIS. Certainly; I think the law so provides.

Mr. SMOOT. When an appropriation is made to be available
until expended it may run over five or six years,

Mr. NORRIS. That is true; we can provide that an appro-
priation shall be available until expended, but I understand—
and 1 should like to be corrected if I am in error—that there
is i general law which provides that an appropriation not ex-

.pended during the fiscal year for which it was appropriated
shall be covered back into the Treasury.

Mr. SMOOT. Every appropriation is for one fiscal year only,
unless it is specifically provided otherwise. Unless the appro-
priation bill specifically states that the appropriation shall be
available until expended, on the 30th day of June, at the end of
the fiscal year, it goes back into the Treasury.

Mr. NORRIS. That does not enlighten me fully, nor, I
think, does it enlighten the Senate, as to the actual expenditure
of money by the Federal Power Commission. I do not want to
be understood as claiming that they are expending any money
wrongfully or anything of that kind. but in considering an ap-
propriation bill where we are making appropriations for the
commission it is proper that we should know the facts.

Mr. OVERMAN. Mr. President, the Senator from Nebraska
is quite right. This matter illustrates the viciousness of
lump-sum appropriations of this kind. When such appropria-
tions are made we do not know how they are going to be ex-
pended nor how much is going to be paid for salaries. He
and I and the Senator from Utah [Mr. Sxoor] have been fight-
ing against that system of appropriations for 10 years, and
yvet we see creeping in appropriation bills lump-sum appro-
priations for officials to expend as they please.

Mr. KING. Mr. President, will the Senator from Wyoming

yield?
Mr. WARREN, Certainly.
AMr. KING. Will the Senator from Wyoming consent to an

amendment to this effect:

Provided, That any unexpended balance of any prior appropria-
tion made for the use of said commission shall be covered into the
Treasury of the United States.

Mr. WARREN. Does the Senator wish to do that without
adequate provision for expendifures for the coming year?

Mr., KING. No; but if the Senator will advise us what
amonnt is absolutely necessary for the conduct of the affairs
of this office, I shall be willing to vote for it.

Mr. WARREN. Mr. President, I think Senators perhaps
do not understand the origin and operation of this appropria-
tion. We are indebted to the Senator from Nebraska for giv-
ing to the matter of power development much attention, par-
ticularly with reference to the Great Falls power project, near
the city of Washington. As I have said, this matter came up
as a sort of afterthought. Originally, an estimate for $100,-
000 was presented to us, the appropriation was made, and the
commission started out. So they have had a hundred thou-

sand dollars at their disposal and, in additlon, they have had
the funds which they have collected. I have not as yet dis-
covered whether all those funds are turned into the Treasury
or not, but I remember the commission started with a very
small expenditure. During the last two years the expenditures
have been increasing. I have the figures somewhere. It is a
little difficult to carry all these figzures in my head all the
time, but I will be able to put my hand on them in a few
moments,

Mr., SMOOT. Mr. President, to clear up this matter I wish
fo say to the Senator now that the collections from all sources
for the first five fiscal years were as follows:

From fees
From sale from
of copies | licenses for | Total
of records | power de-
velopment
Fiscal year 1621 SO 8 | oocoiaas $140. 34
gL T e S O R R S 60,72 | $8, 963 57 9, 030. 20
Fiscal year 1923 41.30 | 20,519.23 20, 560, 62
Fjsc-al year 1824 1105, 00 | 53, 524. 35 53, 029.35
Fiscal vear 1925 1100, 00 [* 135,409, 30 | 1 135, 0O, 36
J b ) Bt S B el Sy NS D I 'I 462. 45 | 227,716.51 | 228 178.94
! Estimated

As to the cost of administering the Federal water power act
for the first five years of the commission’s operations I cite
the following table;

Cost of administration of the Federal water power act first jive yoars
of commigsion’s operations

Fiscal year—

1921 1922 1923 1924 1025

Operating expense (paid
‘;1(;' the commission) . .. _[$20,371. T4

Balaries of otficers and em=
ployees assigned to dut
with the commission in
Washington from the
Departments of War,
Interior, and Agricul-
ture ¥ (paid by those
departments) ... ...

Balary expense ol employ-
ees in the field services
of the above depart-
ments for the time they |
are engaged in investi-
gation or supervision ol
projects referred bg the
commission (paid by
the departments) . ... ..

Giross cost of admin-
istering the act.__ /109, 960.37
Deducting administra-
tive fees received from
licensees for water-pow-
er development for the
purpose of reimbursing
the United States for
the costs of administra-
ti&!; of the act ? (see sec.
1

$43, 40, 40 1527, 308, 21 |1 §42, 000. 00 | 1§50,000.00

5, B7R.63 | 81,040, 78 | 83,218, 85 | 1 83, 000,00 | ! 53,000 00

120, 710, 00 |1 30,000. 00 |t 26,000. 00 |t 25, 000,00 | 1 25, 000, 00

154, 906, 27 1136, 615.06 | 150,000, 00 | 158, 000,00

8,741, 65 | 24,279.32 | 46, 349. 84 |} 117, 000. 00 |* 135, 000 00

Net cost of admin-
istering the act...[101, 218,72 {130, 716.05 | ©0, 265.12 | 33, 000. 00 23, 000, 00

1 Estimated,

2 Includes inereased compensation (bonus) E:ld to civilian employees and allow-
ances to commissioned officers assigned from the Military Establishment.

1 Collected or to be collected in the succeeding fiscal year, but to be considered as
an offset against this year.

In other words, all we are appropriating in this bill is the
amount that we provided in the original act should be paid as
salary to Mr. Merrill, who was appointed at that time.

AMr. NORRIS. Mr, President, I suggest that the Senator
read section 10,

Mr. WARREN. Mr. President, if the Senator will read
further he will ascertain the amounts which have gone into the
Treasury and been receipted for.

Mr. NORRIS. Mr, President, I want to ascertain what they
have done with the money. They have collected considerable
sums. What did they do with them?

Mr. OVERMAN. Were they not paid into the Treasury?

Mr. NORRIS. I suppose so; but evidently the commission
must have used a considerable part of that mohey for their
operations, for they have spent a good deal more than we have
appropriated.

i e e et s
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Mr. OVERMAN. The figures which have been given are a
little misleading, for they state the cost of administration of
the commission, although, as a matter of fact, it did not pay
for its elerks. The War Department paid for the clerks which
were sent down by the Secretary of War to the commission,
and their galaries came out of the appropriations for the Army.
The Navy Department paid for the clerks detailed from that
department.

Mr. NORRIS. There were no clerks detailed from the Navy
Department. They were clerks detailed from the Interior De-
pariment and the Agricultural Department.

Mr. OVERMAN. They were paid for by whatever depart-
ment sent them to the commission.

Mr. SMOOT. Three departments—the War Department, the
Agricultural Department, and the Department of the Interior—
have detailed clerks to the ecommission.

Mr. WARREN. On page 158 of the hearings there is a
table showing the distribution of the receipts of the commission.
That table is as follows:

1922 1023 1024 1625
To the general fund of the Treas-
1y Lo R TR e $4,307.00 | $12,825.21 | $24,123.40 | $62,674. 02
To the indefinite appropriation
under administration of the War
Department: Maintenance and
operation of dams and other im-
provements of navigable waters.| 4,370.83 | 12,880.41 | 23,421.72 01, 213. 50
To the reclamation fund..__.____. 108. 55 1,756, 20 2,807.00 b, B44. 48
To payments to States under Fed-
eral waler power act, §
{unds = 8140 1, 316. 41 2,105. 31 4, 383. 36
To Indian funds .. - icaiccac 4.83 1,236, 00 1,366.73 1,203. 40
i i, T S S R ST e B, 963.57 | 20,510.23 | 53,824,34 | 135,409, 36

I think that covers the question that the Senator has asked.

Mr. NORRIS., Mr. President, I have asked the Senator from
Utah if he would not read the statute that it is claimed, at
least, gives the Federal Power Commission the right to take
these fees and use them without their having to pass through
the Treasury. The question upon which T am trying to get
information is this: When they get in these fees, do they turi
them into the Treasury and then get appropriations for their
expenses in order to get out whatever may he necessary, or do
they take the money that comes in and use what they want to
use of it and put the balance into the Treasury? If they do the
latter, there must be some law for it or they would not have
authority to do it. -

Mr, SMOOT. I will read section 10 (e), referred to in this
report.

Mr. NORRIS. That is what I wish the Senator would do.

Mr. SMOOT. It reads as follows:

That the licensee ghall pay to the United States reasonable annual
charges in an amount to be fixed by the commission for the purpose of
reimbursing the United States for the costs of the administration of
this act; for recompensing it for the use, occupancy, and enjoyment of
its lands or other properiy; and for the expropriation to the Govern-
ment of excessive profits until the respective States shall make pro-
vision for preventing excessive profits or for the expropriation thereof
to themselves, or until the period of amortization as herein provided la
reached, and in fixing such charges the commission shall seek to avoid
increasing the price to the consumers of power by such charges, and
charges for the expropriation of excessive profits may be adjusted from
time to time by the commission as conditions may require: Provided,
That when licenses are issued Involving the use of Government dams or
other structures owned by the United States or tribal lands embraced
within Indian reservations the commission shall fix a reasonable annual
charge for the use thereof, and such charges may be readjusted at the
end of 20 years after the beginning of operations and at periods of not
less than 10 years thereafter in a manner to be deseribed in each
license: Provided, That liceuses for the development, transmission, or
d'stribution of power by States or municipalities shall be issued and
enjoyed without charge to the extent such power is sold to the publie
without profit or is used Ly such State or municipality for State or
municipal purposes, except that as to projects constructed or to be
constructed by States or municipalities primarily designed to provide
or improve navigation licenses therefor shall be issued without charge;
and that licenses for the development, transmission, or distribution of
power for domestie, mining, or other beneficial use in projects of not
more than 100 horsepower capacity may be issued without charge, ex-
cept on tribal lands within Indian reservations; but in no case shall a
license be issued free of charge for the development and utilization of
power created by any Government dam and that the amount charged
therefor in any license shall be such as determined by the commission.

That is all there is,

Mr, NORRIS. That, of course, does not have any applica-
tion to the question involved here. It has no more to do with
it than the flowers that bloom in the springtime.

Mr. SMOOT. As I say, it is referred to here in this lan-
guage: a 7

Deducting administrative fees recelved from licensees for water-
power development for the purpose of reimbursing the United States
for the costs of administration of the act (see sec. 10-e).

That is the section I have just read, It also refers to a
footnote, which says:

Collected or to be collected in the succeeding fiscal year, but to be
considered as an offset against this year,

Mr. NORRIS. Of course, the Senator from Utah will under-
stand better than I, because of his greater wisdom and expe-
rience in thig line, that one of the things we must avoid in
running the Government is to permit the use of money without
having it covered into the Treasury and taken out by regular
appropriation bills, Otherwise, we might just as well abolish
the appropriating power of Congress and turn it over and let
the executives use it.

Mr. SMOOT. As I remember—and I find that I was cor-
rect—this appropriation of $100,000 was made to be available
until expended, not simply for the year.

Mr. NORRIS. That may explain it.

Mr. SMOOT, 1 shall read this to the Senator now.

Mr. NORRIS. I wish the Senator would read it.

Mr. SMOOT. I will read the whole of section 2, because it
will also explain Mr. Merrill's position and why we make the
appropriation dirvectly to him:

Sec¢. 2. That the commission shall appoint an executive secretary,
who shall receive a salary of $5,000 a year, and prescribe his duties,
and the commission may request the President of -the United States
to detail an officer from the- United States Engineer Corps to serve
the commission a8 englneer officer, his dutles to be prescribed by the
commission.

The work of the commission shall be performed by and through the
Departments of War, Interior, and Agriculture, and their engineering,
technical, clerieal, and other personnel except as may be otherwise
provided by law.

In other words, their whole clerical force could be used for
this Federal Water Power Commission.

All the expenses of the commission, inclnding rent in the District
of Columbia, all necessary expenses for transportation and subsistence,
including, in the discretion of the commission, a per dism of not
exceeding $4 in lien of subsistence incurred by its employees under its
orders in maklng any investigation, or conducting field work, or upon
official business outside of the District of Columbia and away from
their designated points of duty, shall be allowed and pald on the pre-
gentation of itemized vouchers therefor approved by a member or
officer of the commission duly authorized for that purpose; and in
order to defray the expenses made necessary by the provisions of this
act there is hereby authorized to be appropriated such sums as Con-
gress may hercafter determine, and the sum of $100,000 is hereby
appropriated, out of any moneys in the Treasury not otherwise appro-
priated, available until expended, to be paid out upon warrants drawn
on the Secretary of the Treasury upon order of the commission.

"Of that $100,000 there has been expended by the commission
itself some $60,000, and there is still a balance of abont $40,000
in the fund; and all of the engineering, technical, clerical, and
other employees are to be furnished by the three departments
designated in the law. That is why the appropriation only
calls for $6,500 for the payment of Mr. Merrill and, I suppose,
his traveling expenses, which are $1,500, and the other items
named in the appropriation.

Mr. WARREN. Mr. President, I want to say to the Senator
furthermore that the newspaper-clippings item submitted may
be small, but that is due to a finding by the Comptroller Gen-
eral, Mr. McCarl, that “incidental expenses” will not include
newspaper clippings, and that they have to be specified.

Mr. NORRIS. Now, I should like to ask the chairman of the
committee if he knows whether it is contemplated that the Fed-
eral Power Commission shall send Mr. Merrill, or whether they
will pay out of the Treasury the expenses of sending him, to
some international meeting of hydroelectric engineers that is to
take place in London in June.

Mr, WARREN. That is a question that I think has not come
up so far. I presume the Senator would be more apt to make a
correct guess about that than I would, because there is no
particular law bearing upon that matter.

Mr. NORRIS. If the meeting is proper and is not dominated,
as I have been informed from very reliable sources that it is
going to be dominated, and the program already made out by

St
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private interests that control hydroelectric energy in the United
States and in Great Britain and in some other countries, by
which a sort of a closed arrangement has been made, and only
the right kind of fellows can be put on the program, shutting
out those who might believe in public ownership or public
development of power on the streams of the various countries
and the control by public officials—if it were an open proposi-
tion, with a program made up without reference to a man's
personal views on those questions, I would not have any objec-
tion if the Federal Power Commission sent a representative to
attend a conference of that kind. After the conference is held
it will be heralded, very likely, as a fair illustration of what
should be the policy of governments in regard to the develop-
ment of hydroelectric energy and its control; but as a matter
of fact the literature I have received and the communications
I have from men who seem to know indicate that in order to
get on the program to address that great international meeting
you have to be passed on and scrutinized by men who are rep-
resentatives of the great hydroelectric trusts not only of
America but of Europe,

I hope my information about this matter may be erroneous,
but I know that some of the men whose names have been given
to me as men who are going to address that great meeting—
and I have had outlined to me practically all of them; I do not
know, but all of them, as far as they have been selecied—are
men who stand out as opposed to the government developing
any electricity, or to the government controlling it after it is
developed, to any great extent at least.

If it were an open meeting, where both sides or a dozen
gides, if there are that many, would be heard and the matter
discussed in this great forum, this great international meeting, I
ghould be willing to appropriate money out of the Treasury of
the United States and have the Federal Power Commission rep-
resented there by somebody like Mr. Merrill. Mr. Merrill, the
executive secretary, I think, is a véry able man, although he
does not agree with me in any particular as to what we ought
to do in developing the electricity that can be developed in the
great interstate streams of our country. He would not have
the Government of the United States or a State or a munici-
pality make any electricity if the whole country perished for
lack of electricity or lived forever in darkness. If some private
person did not make a profit out of it he would not be able to
see it, even if it were stuck in an electrie-light bulb.

He is entitled to those ideas. I am not criticizing him. He
is an expert in this line, and it wounld be well for him to attend
a meeting of that kind. Dut it is only men who have that kind
of ideas, if I am correctly informed, who will ever get their
noses in that tent, ever be allowed to say anything, or whose
views will ever be published as a result of that great interna-
tional meeting.

Mr. SMOOT. Mr. President, my experience in the West has
led me to believe that Mr. Merrill is not very anxious for the
development of any water power whatever. In fact, we have
had applications before the Federal Power Commission for
years and years and never could get any official action on them,
If T have any criticism of him at all, it is along that line.

When this act was up in the past, on June 10, 1920, I was
opposed to its provisions. I did what I could fo see that it
was amended in many ways. Dut-the Senate saw fit to pass
the bill then pending, and it iIs now on the statute books, not-
withstanding the opposition of quite a number of Senators to it.

I agree with the Senator from North Carolina [Mr. Oves-
aax] that the Congress of the United States never should make
an appropriation and allow it to be expended this year and next
year and next year, or as long as it lasts, with no restriction
wpon the manner in which it should be expended. That is a
false way of appropriating public money. I do not know of a
case—and T will ask the Senator if he remembers one—where
such a thing has been put into legislation and the amount ex-
pended without there being criticism of the most severe kind?

Mr. OVERMAN. That is true of all appropriations of this
kind.

PERSONAY, EXPLANATION

Mr. STANFIELD. Mr. President, at this time T rise to a
question of personal privilege. There appeared in the New

York World of this date an article referring to loans made to:

livestock interests in the West by the War Finance Corporation.
The article treats largely of the affairs of myself, my family,
and my associates. It is not my purpose at this timne to take
the time of the Senate, but I give notice that to-morrow or the
next day I will hope for their indulgence that I may make an
unalysis of the article,

The article is entirely fallacious. It is an article that shonld
not have been published. A great paper like the New York

World should not publish such an article as that withont an
investigation, and without having some idea of the facts, I
regret very much indeed to know that a great paper like the
New York World would indulge in belittling and attacking the
characters and the reéputations of individuals unfairly or um-
Jjustly, for my experience with the World in the past has been
that they are inclined to be fair.

A representative of the New York World came to me yester-
day and two days before and advised me that a representative
of that paper in the State of Idaho had wired that the story
which they recite in the paper was abont to be published. I
told him that the story was wholly untrue and without any
foundation. They charge in this story that I, my family, and
business associates secured large preferential loans from the
War Finance Corporation. So far as I am concerned, I have
never had a dollar from the War Finance Corporation. It is
true that for a short time, and only for the shortest period that
a loan could be drawn, I stood as an interested party, a stock-
holder, in a corporation, and only a minor stockholder, owning
but a very small interest in that corporation, which indorsed
paper, or signed paper, for the sum of $250,000 to the War
Finance Corporation, and that money was distributed among
25 and 30 livestock men who were in dire distress and needed
relief.

We found, and the other concerns with which I was inter-
ested found, that we could secure better accommodations
through the regular banking channels than by going to the War
Finance Corporation. TFor that reason, on the first maturity
date the loan was retired, and the concerns to which the
money had been farnished from the War Finance Corporation
made other arrangements in the ordinary banking channels,
and took care of their reguirements.

I shall not ask the indulgence of the Senate for a longer
time now, but I do want the privilege of going into this article
and analyzing it, for I know that through the West there has
been a misunderstanding, and I welcome this opportunity of
explaining to the people in the West the fact that govern-
mental preference was not given to the large livestock inter-
ests. So far as I know, no large livestock interests materially
benefited through the accommodations extended by the W
Finance Corporation. At least, I know that mone of the live-
stock loaning concerns with which I was associated did receive
any accommodation that was of material importance, and the
only one they did receive was the one which I have mentioned,
which was of very short duration.

I welcome the opportunity of explaining to the people out
in the western livestock States that they may have a better
understanding. They should know. They have discussed these
things, and just as most people may be inclined, those pesple
out there are inclined to believe scandalous reports they hear.
I know that humankind are more apt to believe things that
are scandalous and untrue than to believe the truth. It
would be well if they could be informed.

INDEPENDPENT OFFICES APPROPRIATIONS

The Sensate, as in Committee of the Wheie, resumed the con-
sideration of the bill (H. R. 8233) making appropriations for
the Executive Office and sundry independent executive bureaus,
boards, commissions, and offices, for the fiscal year ending
June 30, 1925, and for other purposes.

Mr. KING. Mr. President, I want to give notice to the Sen-
ator from Wyoming that after the amgndments recommended
by the committee have been acted upon, I shall return to the
provision concerning the Federal Power Commission and offer
an amendment to restriet the use of this appropriation, and
limit the appropriation which it now has from other sources.

Mr. WARREN. There is no amendment to that provision.
That is the House language, and the Senator can offer his
amendment after the committee amendments have been acted
Upom.

Mr. KING. I stated that I would offer an amendment after
the commitice amendments were acted upon.

The PRESIDENT pro tempore. The Secretary will continue
the reading.

The reading was continued.

The next amendment was on page 11, line 4, to strike out
“ 2040000 and to insert in lieu thereof *“ 880,000,” so as to
make the paragraph read:

For all other authorized expendifures of the Federal Trade Com-
mission In performing the duties imposed by law or In pursuance of
law, including secretary to the commission and other personal services,
supplies, and equipment, law pooks, books of reference, periodicald,
garage rental, traveling expenses, including actual expenses at not
to exceed $5 per ddy or per diem in lleu of subsisience not to
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exceed $4, newspapers, foreign postage, and witness fees and mileage
in nceordance with section 8 of the Federal Trade Commission act,
$8£80,000.

Mr, NORRIS. Mr. President, I have an idea that there
will be considerable time taken in the discussion of this amend-
ment. I do not know whether the Senators who are interested
in it are all here. Probably there will be a roll-call vote on
thig committee amendment.

Mr, WARREN. Will the Senator yield?

Mr. NORRIS. I yield.

Mr. OVERMAN. Let us pass over it.

Mr. KING. Oh, no; let us dispose of it this afternoon.

Mr. WARREN. I think the Senator from Nebraska rather
overstates the matter. The $60,000. was taken off to make it
accord with the recommendation of the Bureau of the Budget.
In the original bill the House committee recommended $600.-
000, and some rather striet provisions. The House raised the
amount of the appropriation to $840,000.

The only question is whether the friends of the Budget
Burean—and I hope we are all friends—ecan see any reason
why the appropriation should be more than that recommended
by the burean. The Senator from Nebraska realizes that the
members of the Appropriations Committee who are trying to
keep within the rules, and within the limits of economy as
well, have a right to expect that the recommendations of the
Dudget will he observed, unless there is some good reason for
exceeding the amount which they recommend. Therefore, if
the Senator or any others have good reason for asking a
change, there will be no opposition, so far as I am concerned.

Several Senators rose,

The PRESIDENT pro tempore. Does the Senator from Ne-
braska yield to various Senators who are looking in his direc-
tion?

Mr. KING.
President.

Mr. McKELLAR.
fo hear him.

Mr. NORRIS. The fact that Senators are standing around
just indicates their anxiety to hear what I shall say, rather
than to interrupt and say something themselves.

Mr. McKELLAR. We know the Senator always has some-
thing good to say.

Mr. NORRIS. T do not quite understand the explanation
of the chairman of the committee. I assumed that the only
question involyed lhere was a disagreement among Senators
as to how much money should be appropriated for the Federal
Trade Commission. That was the only question 1 apposed
was involved in it

Mr. WARREN. JMay I make it plainer?

Mr. NORRIS. Certainly.

Mr. WARREN.
the estimate from $880,000 to $600,000. It does not show in
the bill before us, because we have changed it. It came to
the floor of the House with not only that cut, but also with
a provisien that no matter should be acted upon by that com-
mission sent it by any committee of Congress or from any
other source unless it wag sent by reason of some act of
Congress requiring it

After the bill was reported in the House, the faet that the
amount was cut to $600,000, and the fact of that regulation
being inserted evidently excited the Members of the House to
such an extent that in the immediate flow of opposition they
struck out that amount and put in $940,000. The committee
of the Senate merely presumed they were giving all that was
asked for. This is the Budget amount. 4

Mr. OVERMAN. All we have to do is to reject the amend-
ment, and that will give us the amount put in by the House,
just the same amount they had last year.

Mr. WARREN. No; the amount was less last vear.

Mr. NORRIS. Mr. President, as I understand this matter,
as far as this amendment is concerned, it is a very plain
proposition. The House of Representatives appropriated
$040,000 for the Federal Trade Commission. The Senate com-
mittee has brought in an amendment sfriking out $940,000 and
inserfing in lien thereof $880,000, and it is a question now
for the Senate to say whether, as far as this amendment is
concerned, we shall pass the bill as the House passed if, or
whether we want to cut down the amount as the Senate com-
mittee advises,

From the statement of the Senator from Wyoming it seems
that the House increased the appropriation over what their
committee thought it ought to be. There is no language in
the hill about any regulation, or anything of that sort, about
which the Senator from Wyoming has spoken, which has been

None are desirous of interrupting him, Mr.

I think we are all on his side and want

stricken out by the Senate commiftee. That was put in by

the House committee, and the House took that ail out. In my
judgment it reduces itself to the simple proposition, how much
money should the Federal Trade Commission have, and i§ the
Federal Trade Commission making good use of the money we
give it by publie appropriation?

Mr, DILL. How much did they have last year?

Mr. WARREN, They had less than £880,000; but there is a
question about the bonus. I think if the bonus were added,
perhaps, it would be brought up to a figure in the neighbor-
hood of what the House fixed. The matter was brought to the
aftention of the Budget, but the Budget recommended $880,000.

Mr. NORRIS. Ever since we have had a Federal Trade
Commission, almost every vear we have had a fight on the
floor of the Senate as to the amount of money we ought to give
them. The Senate Committee on Appropriations has almost
invariably recemmended a ent in the amount of money which
should be appropriated for the Federal Trade Commission.

In my opinion, the Federal Trade Commission is one of the
commissions connected with the Government which has always
earned the money that has been appropriated for it. In my
humble judgment, it has done better work than any other com-
mission or bureau connected with the Government. I have
reached the conclusion that their investigations, the work which
they perform, when completed, come nearer to giving the facts as
they really exist than is true of any committee of the Senate
or of the House, or of any other bureau or commission of the
Federal Governmenf, They have made some of the most com-
plete and wonderful investigations that have ever been made
by any body. They have been working almost day and night.
They have been erippled, it is true, by a recent decision of the
Supreme Court, but althongh there was some doubt, even in my
mind, when we first established the Federal Trade Commission,
as to whether that was a proper step to take, that body has bheen
one of the best and most beneficial instrumentalities of the
Federal Government that we have, or for which we appropriate
in any way. They do not have all the money they ought to
have, I want to read from the hearings, page 163. From the
evidence of the chairman of the Federal Trade Commission
1 will read just a sentence or two:

During the fiscal year we had to call in all our men—

The question was asked by some Senator as fo how much
money they had for last year. They did not have enongh last
vear, as I will show :

Iiuring the fiscal year we had to ecall in all our men in the field,
who were out investigating cases, in May and in June. We had to
call in some in May and practically all of them in June. We could
not do anything during the last month of the fiscal year so far as our
field work was concerned.

I have had a communication within the last few dayvs from
the Federal Trade Commission in regard to a report that they
are now ready to make in answer to a resolution which I intro-
duced in the Senate, They have ealled my attention to the
fact that they have not any money to pay for its publication.

Mr. OVERMAN. They had previously the right to have
their printing done, the same us any other department, but
they are now compelled to do their own printing. That adds
to the expense of the comimission.

Mr. NORRIS. Yes. It is an old question that has been here
long and often. I do not want to detain the Senate further.

Mr. OVERMAN. Oh, we will vote the committee amend-
ment down.

Mr. NORRIS. I think we ought to vote the amendment
down, and in my humble opinion we ought to increase the
amount above what the House hus appropriated.

Mr. ROBINSON. Mr. President, the committee amendment
redueing the appropriation available for the nuse of the Federal
Trade Commission, in line 4. page 11, of the bill, from $940,000
to $850,000, in my judgment, should not be agreed to. The
amount of. the appropriation was increased after a fight and
by a vote In the House after the committee had reported. If
the Senate wants to take the time to go into the subject in
great detail, I think I am prepared to show that the amount
carried in the bill as it passed the House is scarcely adequate
to meet the neeessities of the Trade Commission if that or-
ganization is to perform ifs functions with a fair degree of
efficiency. The Senate commitiee amendmernt reduces the
amount $60,000. There may be some who think that the Trade
Commission should be abolished, and there may bé some Sena-
tors who for that reason want to reduce the appropriation as
much as possible for the express purpose of deuying to the
commission the agencies and instrumentalities necessary fo the
intelligent and prompt discharge of its duties,
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Mr. McCKELLAR. For the purpose of hampering them.

Mr. ROBINSON. Yes.

Mr. DIAL. Mr. President—

; Mr. ROBINSON. I yield to the Senator from South Caro-
na.

Mr. DIAL. T just want to ask for information, Which is the
best way to get a quick report from the commission—to increase
the appropriation or to decrease it? T have referred & matter
to them over twq years ago and have not yet received a report.
I am ready to vote either way.

Mr. ROBINSON, That is one of the questions with which I
expect to deal. The commission under its present allowance is
15 months behind with its work.

Mr. DIAL:. Over two years behind., My matter was referred
to them two years ago last February.

Mr. ROBINSON, Of course, the commission could not be
expected to report within an hour or immediately after the
Senator from South Carolina called for its investigation.

Mr. DIAL. I think two years is a pretty long * hour.”

Mr. ROBINSON, The commission admits that it is a year
and a half behind with its work and attributes that fact to the
failure of Congress to appropriate adequate funds to enable
it promptly to discharge its duty.

Mr. NORRIS. Mr. President—

Mr, ROBINSON. I yield to the Senator from Nebraska.

Mr. NORRIS. Of course, everybody knows that much of the
work put up to the Federal Trade Commission to perform is
of such a nature that in its very essence it requires a long time
to look into. There is no doubt that they are hindered to a
great extent often by lack of funds, as I read from the testimony
of the chairman., Last May and June they practieally quit work
in the field because they had ne money th pay their men to do
the work. That of itself put them two months behind.

Mr, ROBINSON. I am prepared to ge into the subject some-
what in detail to show the nature of the investigations under-
taken by the commission, at whose instance and direction those
investigations have been undertaken, and the character and
importance of the inquiries and decisions which the commission
has been ecalled upon to make.

What the Congress has been doing is this: When occasion
arises some Senator or Representative secures the passage of a
resolution, either a concurrent resolution or a House or Senate
resolution, directing the commission to undertake a very impor-
tant inquiry. The President frequently, or at least oceasionally,
directs the commission to investigate. The result is that orders
for investigations expressly directed by the President and by
the Congress have caused the business of the commission to
gecumnlate so that it is 18 months behind. I am going into that
subject somewhat in detail unless, to spare the Senate the neces-
sity of such a discussion, the proponents of the amendment
recede from their position.

Frankly, I do not think one argument has been brought
forward or can be made to sustain the action of the com-
mittee in reducing the appropriation except the general de-
gire that animates the breasts of all of us to economize. But
it is poor economy, Senators, to create an instrumentality and
charge it with duties and then deny it the agencies and the
funds necessary to enable it to discharge those duties.

Mr. McKELLAR. Mr. President——

The PRESIDING OFFICER. Does the Senator from Ar-
kansas yield to the Senator from Tennessee?

Mr. ROBINSON. I yield

Mr. McKELLAR. When the matter was being discussed in
the committee the only argument in favor of the amendment
was that the Budget had reported the $880.,000 and that the
committee ought not to increase the Budget allowance. Not
one more word was said about the testimony of the members
of the commission to the effect that their work would actually
be stopped if they did not get the larger amount.

Mr. OVERMAN. Mr. President—

The PRESIDING OFFICER. Does the Senator from Ar-
kansas yield fo the Senator from North Carolina?

Mr. ROBINSON. I yield.

Mr. OVERMAN. Has there ever been a time since this great
institution was established that some great interest was not
here to fight it and ecripple it? 1 do not remember a single
time when an appropriation has been made for it that there
was not some contest over it, as there has been in this case.
In the House of Ilepresentatives the committee only allowed
$600,000. The House, when the matter came before it,
promptly adopted an amendment increasing it to $840,000, As
the Senator from Tennessee said, when the question came
before the Appropriations Committee of the Senate they gave
all the Budget recommended, but upon investigation they now
find that the Trade Commission needs $040,000 instead of

$880,000. I hope the amendment of the committee will not be
agreed to.

Mr. ROBINSON. The aggregate appropriation for all pur-
poses for the Federal Trade Commission, in the bill as it passed
the House, is the same as the appropriation for the present
fiscal year. The House did not increase the amount for the use
of the commisgion beyond the sum that was appropriated last
year. What occurred was this: The commission Ingisted upon
an aggregate sum of not less than $1,250,000. The House com-
mittee reduced it, as just stated by the Senator from North
Carolina, to less than one-half that sum, but by amendments
offered on the floor the House itself voted into the bill the
ageregate amount of the present year’s appropriation, namely,
$1,010,000.

The commission complained before the House committee that
the fonds now available are inadequate and that for this rea-
son it had fallen behind with its work, as was indicated by the
sugeestion of the Senator from South Carolina [Mr, Dran].
The commission admits that there are accumulated on its
dockets a large number of cases that ought to receive prompt
investigation and decision but which can not take that course
for the reason that they have not enough employees, examiners,
attorneys, and other agents to enable them to do their work
promptly. ;

The allotment of $030,000, which was the aggregate for all
purposes recommended by the Budget, will necessitate a redue-
tion of 20 employees from the present force, and it will reduce
the travel which the remaining employees will be able to take.
If the DBudget figures prevall, it will mean that the commission
will probably fall farther behind with its work, and certainly
no one who wants the organization to be efficient can justify
reducing its appropriation under those circumstances.

I have information, which I am sure is reliable, because 1
asked that it be furnished by the Federal Trade Commission,
respecting the state of the work of the organization and the
character of the cases that are pending before it. A general
statement of that nature may be of some interest to the Senate
as illustrating and giving emphasis to the declaration that the
appropriation in the bill is really too small, although it is not,
perhaps, expected that it will be materially increased,

Mr. McKELLAR. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Arkansas yield to the Senator from Tennessee?

Mr. ROBINSON. I yield

Mr. McKELLAR, The Senator from Arkansas speaks of
the Budget recommendation. My recollection is that the mem-
bers of the Federal Trade Commission took the matter up with
the Budget Bureau, and then asked for a rehearing before the
Budget Bureau, but that the Budget Bureau turned them down,
It seems as though there is a studied and determined effort to
prevent the Federal Trade Commission from having what they
are entitled to.

Mr. ROBINSON. That fact is undoubtedly, in its material
points, true, but it is not quite so significant, in my judgment,
as the Senator from Tennessee might think, because many
departments and bureaus of the Government have had the
same experience. The DBudget Bureau undoubtedly pursues a
policy of reducing, where if finds that can be done, the appro-
priations for all the various bureaus and departments, and
there is general complaint about that in several bureaus, but
I make the point that the effort to reduce this appropriation is
not consistent with good administration and that it will work
harm fo an agency of the Government which, if it is to be pre-
served, ought to be made prompt and efficient in the perform-
ance of its duties.

Now, let me for just a few minutes discuss the guestion of
the work of the Federal Trade Commission, There are now
approximately 566 cases before the commission on applica-
tion for complaint. Proceedings by the commission are two-
fold; applications for complaint, which are made by parties
who are directly complaining; and complaints brought by the
commission itself, under the peculiar provisions of the statute
creating it. Of the first class alone, there were on the Ist of
April 566 applications for complaint pending. As I have alveady
explained, these cases are not started by the commission, but
are brought to it by the public, and the commission is required
by the law to afford relief. Applications for complaint are
coming into the commission at the rate of about 40 a month;
and if the commission devoted its entire time and personnel to
cases now on hand, no new cases could be taken up for approxi-
mately 18 meonths. In view of this information, the state-
ment of the Senator from South Carolina [Mr. D1as] is justi-
fied. It is more accurate to say that the commission is two
ﬁﬁ behind with its work than it is to say that it is 18 months

d.
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Let me point out briefly semie of the investigations which
the commission is now making. The character of them is
suzzested by a mere mention of the proceedings. In response
to resolutions passed either by the Senate or by the House of
Representatives, or by both, the Federal Trade Commission
is now making inquiry into the house-furnishings industry, the
cotton trade, wheat-flour milling, and national wealth and debt.
Any Senator will see at a glance that all of those inquiries
involve investigutions of the most comprehensive character con-
ceivable if they are to result in benefit to the public.

During this session the Senate passed a resolution, which
was submitted by the Senator from Wisconsin [Mr. La For-
1errE], directing the commission to investigate the producrion,
distribution, and sale of flour and bread. The commission has
not undertuken tbat investigation beeause of lack of funds
with which to prosecute it.

Just two months ago, during February, the President, under
the authority conferred upen him by the Trade Commission
act, directed the commission to investigate an alleged monopoly
in crude petroleum stock and profiteering In the sale of
gasoline. The commission I8 pursuing that investigation. It
submitted a deficiency estimate to the Budget in order to secure
the funds necessary to complete the work, but the Budget
Bureau declined to approve the request, notwithstanding the
fact that the investigation was proceeding under the direction
of the President. So we have the anomalous situation of the
President of the United States instructing an administrative
agency under express authority of the statute to undertake a
task and another agency of the Government, subordinate to
the President, in effect denying the administrative agency the
power to comply with the President’s direction by refusing to
approve the request for necessary funds.

Mr. McKELLAR. Mr. President, the Senator would not
exactly call that “playing both ends against the middle,”
would he?

Mr. ROBINSON. I do not care to undertake to apprepriately
characterize that governmental policy. It is eertainly umn-
sound, Mr, President. It is in a measure belittling the dignity
of the President of the United States.

The Congress gives him autherity when, in his opinion, it is
necessary fo order an investigation; he orders an investigation,
but it ean not be made because an agency of the Government, in
this instance the Budget Bureau, apparently arbitrarily refuses
to approve the request of the commission for necessary funds.

et me now refer to some of the important cases that are
pending before the commission. The Trade Commission act
provides that when the commission shall have reason to believe
that an unfair method of competition has been used in commerce
and the public interest requires proceeding the commission shall
thereupon issue its eomplaint in its own name in behalf of the
public charging violation of law. The formal complaint is an
adversary proceeding directed to a specified respondent, requir-
ing production of evidence under oath and hearing before the
commission. If the respondent is found guilty, the ccmmission,
under the statute, fssues an order to cease and desist. .

About March 1, 1924, there were pending before the commis-
glon 214 formal complaints, making the aggregate number of
cases before the commission 780.

Ilustrating the importance of the cases on formal complaint
before the commission, there may be mentioned a proceeding
against the United Stites Steel Corporation, which involves the
entire fabrie steel industry. It eoneerns what Is known as the
Pittsburgh plus case, relating to the practice of the Steel Cor-
peration in using Pittsburgh as a basing point for steel prices
plus the freight rate to destination. The economic and legal
questions involved in that case are of the very greatest impor-
tance, and several of the States have appropriated eonsiderable

- sums of money in order that the Interests of their respective

citizens may be safeguarded in the very important case against
the Steel Cagporation before the Federal Trade Commission.

Then there may be mentioned the Douglas Fir Exploitation
& Export Co. and 107 other corperations and partnerships.
In this case a ¢onspiracy to hinder and destroy competition in
the sale and distribution of certain classes of lumber is alleged.
Combinations in restraint of the entire domestic and export
pine and fir lumber trade on the-Pacific coast are charged.

The tobacco case, the motion-picture case, the steel-merger
case, and numerous others of very great impertance are listed
among the proceedings pending before the Federal Trade Com-
mission.

At the present time the eommission has 305 employees, di-
vided as follows: 34 trial attorneys, 51 investigating attorneys
and examiners, 268 econ and 26 accountants, the re-
mainder being administrative employees and statistical clerks,

The gasoline case, to which I have referred, instituted by the
commission at the direetion of the President himself ; the bread
case, involving an inguiry inte the amazing cost of bread, con-
sidered in connection, with the cost of wheat itself; the house-
furnishings investigation, and those pertaining to the cotton
trade and the grain trade, are all of very great importance.

Mr. President, if the Senate wants to hamper and cripple this
important ageney of the Government, it can do so by agreeing
to the committee amendment. The difficulty will not be com-
pletely relieved by defeating or rejecting the committee amend-
ment; but certainly the delay incident fo proceedings before
the commission, and the inefficiencies whieh representatives of
the commission declare already exist by reason of lack of
adequate force and funds, will become more marked if we re-
duee to the point authorized by the cominittee the appropria-
tions for the use of the commission.

Either we ought to maintain this organization with sufficient
funds and employees to enable it to perform its work efii-
ciently or we ought to abolish it. We ought not to seek to dis-
credit ft, to impair its usefulness, to destroy its effectiveness, by
denying it necessary funds with which to perform its functions.
That is the issue involved in this amendment.

For the present I shall content myself with this brief state-
ment and refrain from further discussion, reserving, of course,
the right to resume the floor if it seems essential or necessary.

The PRESIDENT pro tempore. The question is upon agree-
ing to the amendment of the committee.

The amendment was rejected.

Ilr. DIAL, Mr. President, I want to make known my posi-
tion on the Federal Trade Commission.

I want to say that I am a friend not only of the commission
but of the members of the commission. If they need more
funds in order to keep up with their werk, we ought to pro-
vide the funds; but I regret the great delay that they have in
gubmitting their reports. I hope that giving them this increase
will enable them to catch up. If their reports are valuable,
they will be more valuable if made quickly,

The PRESIDENT pro fempore. The Secretary will continue
the reading of the bill

The reading of the bill was resumed.

The next amendment of the Committee on Appropriations
was, under the heading * Smithsonian Institution,” on page 19,
at the end of line 10, to strike out * §40,000™ and to insert
 $40 550, so as to make the paragraph read:

International exchanges: For the system of international exchanges
between the United States and foreign countries, under the direction
of the Smithsonian Institotion, inecluding necessary employees and
purchase of necessary books. and periodicals, $49,550,

The amendment was agreed to.

The next amendment was, under the subhead * National
Musenm,” on page 21, at the end of line 2, to increase the ap-
propriation for purchase of books, pamphlets, and periodicals
for reference from * $1,500 to * §2,000.”

The amendment was agreed to.

The next amendment was. under the heading * State, War,
and Navy Department Buildings,” on page 22, after line 2, to
insert:

Of the unexpended balances of the appropriations provided for in the
exccutive and independent offices appropriation aet for the fiscal year
1924, approved February 13, 1923, for salaries and for fuel, lights, and
miscellaneeus items for the office of the superintendent State, War, and
Navy Department Buildings, there shall be immediately avallable and
remaln available during the fisenl year 1925 a sum from said appro-
priations, not exceeding §125.000, for the erection of a temporary boller
plant for the heating of the Navy and Munitions Puildings and other
Government buildings In the vieinity thereof, including all expenses in-
cident to the setting of bollers, the procurement of all necessary equip-
ment, laying of steam lines, ete.

The amendment was agreed to.

Mr. WARREN. Mr, President, I have understood that it has
been agreed to have an executive session te-night, which per-
haps will take some time, I should like to imguire of the Sena-
tor from Arkansas [Mr. Rosissox] whether he would like to
proceed now, as the next amendment brings up a matter of some
importance, in which he has expressed an interest.

Mr. DOBINSON, I do not believe that it would be possible
to conclude the consideration of the amendment fo-day. In all
probability it will require an hour or two to dispose of it, per-
haps mueh longer than that. I am in aceord with any purpose
the Senator may have of proceeding now to the consideratien
of executive business. I do not see the Senstor from Montana
present, and I believe I shall have to suggest the absenece of a
quoruim.
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Mr. WARREN. The Senator can do that either before or
after we go into executive session, as he likes.

Mr. ROBINSON. I think we had better have the absence
of a quorum suggested now.

Mr. SWANSON. Mr. President, will the Senator yield to
me before that is done?

Mr. ROBINSON. Yes.

Mr. SWANSON. There is a little joint resolution I want
to get through which I ealled up this morning.

Mr. WARREN. Mr. President, I will yield the floor at this
time, as it is necessary to have an executive session. I dis-
like very mueh to have to suffer the delay, especially as there
is a special order for to-morrow, and we have agreed to recess.
I shall be under the necessity in the morning of appealing to
the Senator in charge of the immigration bill for time. In
the meantime, I surrender the floor to those having other busi-
ness to place before the Senate at this time.

INVESTIGATION OF INTERNAL REVENUE BUREAU

Mr. WATSON. Mr. President, I ask leave to submit a
resolution and have it lie over under the rule;

Mr, ROBINSON, Does the Senator want to have it read?

Mr. WATSON. Yes.

Mr. NORRIS. Let us have it read.

The PRESIDENT pro tempore. The Secretary will read
the resolution.

The resolution (8. Res. 210) was read, as follows:

Resolved, That the special committee to investigate the Bureau of
Internal Revenue, appointed under authority of Senate Resolution 168,
agreed to March 12, 1924, be, and it is hereby, discharged from
further considerstion of the matter under inquiry by the said com-
mittee.

The PRESIDENT pro tempore. The resolution will lie over
under the rule.
SURG. GEN, HUGH 8. CUMMING

Mr. SWANSON. Mr, President, I brought up this morning
the question of passing a joint resolution, but thought it proper
to defer the request until just before adjournment.

Surgeon General Cumming, of the United States Publie
Health Service, was given a Legion of Honor decoration and
also the highest decoration in Poland on account of his services
in a medical way during the war. The House has passed a
bill permitting him to accept these decorations. The Foreign
Relations Committee of the Senate has unanimously reported
this joint resolution. He is now in Europe, and if these decora-
tions are to be conferred it would be well to have it done while
he is in Europe.

I ask nnanimous consent to eall up at this time Senate Joint
Resolution 100, Order of Business 367.

Mr. WARREN. Mr. President, I shall have to object to that.
We are now about to go inte executive session; and I move
that the Senate proceed to the consideration of executive
business,

Mr. SWANSON. Mr. President, I suggest the absence of a
quorum,

The PRESIDENT pro tempore.
roll.

The roll was called, and the following Senators answered to
their names:

The Secretary will call the

Adams Ferris McKellar Shipstead
Ball Fess McKinley Shortridge
Bayard Fletcher MeNar: Simmons
Brandegee Frazier Mayfield Smith
Brookhart George Moses Smoot
Broussard (ilass Neely Spenver
Bursum Hale Norris Stanfield
Cameron Harreld Oddie Sterling
Capper Harris Overman Swanson
Caraway Heflin Owen Trammell
Colt Howell Pepper Wadswaorth
Copeland Johnson, Calif.  Phipps Walsh, Mont,
Cummins Johnson, Minn, Pittman Warren
Curtis Jones, Wash. Ransdell Watson
Dale KEendrick Reed, Pa Weller
Dial King Robinson Willis

Dill Ladd Sheppard

The PRESIDENT pro tempore. Sixty-seven Senators have
answered to their names. There is a quorum present,

EXECUTIVE SESSION

Mr. OURTIS. I move that the Senate proceed to the con-
sideration of executive business,

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 1 hour and 20
minutes spent in executive session the doors were reopened,
and the Senate (at 6 o’clock and 5 minutes p. m.) took a recess
until to-morrow, Friday, April 11, 1924, at 12 o’clock meridian.

CONFIRMATIONS
Ezecutive nominations confirmed by the Senate April 10, 1924

PosTMASTERS
ILLIROIS
Edward F, Ledoyt, Sandwich.
MISSOURIL
Philip M. Beesley, Robertsville,
Oley S. Cardwell, St. Clair.
OREGON
Thomas F. Johnson, Hood River,
Charles E. Lake, St. Helens.
PENNSYLVANIA
John D, Moll, Bernville.
Harry A. Garner, Wyomissing.
SOUTH DAKOTA

Hellen 8. Angus, Humboldt.
Beatrice M. Dobson, Winfred,

TEXAS
Ewald Straach, Miles, |
Lena Greenwade, Rochester.
James L. Davis, Tenaha.
Reed J. Smith, Van Horn.
WASHINGTON

Rudolph R. Staub, Bremerton.
Lear M. Linck, Longview.

HOUSE OF REPRESENTATIVES
TaUrsDAY, April 10, 192}

The House met at 12 o'clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

O God, grant that in every problem we bring to Thee, in
every question for which we ask Thy wisdom, that our souls
may be blest. Always help us, dear' Lord, to get our moral
perspective right, and our spiritual proportions true. Give us
each day to realize that we are now and always in the Immedi-
ate presence of God. Help us to reconsecrate ourselves to all
that is worthy. In our great calling may we withhold nothing
that shall serve our country and help the burdened world. Let
the sublime truth of Calvary's Cross be our guide and inspira-
tion. Amen,

The Journal of the proceedings of yesterday was read and
approved.

HON. WILLIAM RUFUS KING, VICE PRESIDENT, SENATOR, CONGRESS-
MAN, DIPLOMAT, STATESMAN

Mr. ABERNETHY. Mr. Speaker, I ask unanimous consent
to extend my rémarks on the bill (H. R. 8544) which I intro-
duced yesterday fo erect & monument in commemoration of
William Rufus King, former Vice President of the United
States.

The SPEAKER. The gentleman from North Carolinag asks
unanimous consent to extend his remarks I the Itecorp on the
bill which he introduced. Is there objection? [After a pause.]
The Chair hears none.

Mr. ABERNETHY. Mr. Speaker, one of the great men pro-
duced in this country was William Rufus King, born in Samp-
son County, N. O, and who died in 1833 as Vice President of
the United States.

Upon his death President Franklin Pierce, in a message Lo
Congress, said of him:

Since the adjournment of Congress the Vice President of the Tnited
States has passed from the scenes of earth without having eéntercd upon
the duties of the station to which he had been called by the votce of
hig countrymen. Having occupied almost continuously for more than 30
years a seat in one or the other of the two IHouses of Congress, and buy-
ing by his singular purity and wisdom secured unbounded coafdence
and universal respect, his failing ‘health was watched by the Nution
with painful solicitude. [is loss to the country, under ail the cireum.
stances, bag been justly regarded as irreparable.

His death made such a profound impression upon the country
that we find such men as Senator Stephen A. Douglas, of Illi-
nois; Senator Lewis Cass, of Michigan: Senator Robert M. T.
Hunter, of Virginia; Thomas H. Benton, then Congressman
from Missouri; the great Senator Edward Everett, of Massa-

-
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chusetts; Congressmen Sampson W. Harris, of Alabama ; Joseph
R. Chandler, of Pennsylvania; Milton 8. Latham, of California;
Taylor, of Ohio; Phillips, of Alabama ; Ashe, of North Carolina;
and others paying great tribute to bis life, character, and at-
tainments in addresses published in 10,000 memorial volumes
authorized by Congress.

The great Edward Everett among other things said of him:

YTew of the publle men of the day had been so intimately assoclated
with the Senate as the late Vice Presldent. I think he had been a
Member of the body for more years than any person now belonging to
1t. Besides thls, a relation of a different kind had grown up between
him and the Senate, The Federal Constitution devolves upon the
people, through the medium of the Electoral Colleges, the cholce of the
Presiding Officer of this body. But whenever the Senate was called
to supply the place temporarily, for a long course of years, and till
he ceased to belong to it, it turned spontaneously to him.

He undoubtedly owed this honor to distingunished qualifications for
the chair, He possessed, In an eminent degree, that quickness of
perception, that promptness of declsion, that famillarity with the now
somewhat complicated rules of congressional proceedings, and that
urbanity of manner which are required in a Presiding Officer. Not
clalming, although an acute and forcible debater, to rank with his
{llnstrious contemporaries, whom now, alas, we can mention only to
deplore—with Calhoun, with Clay, and with Webster (I name them
alphabetically, and who wlll presume to srrange them on any other
prineiple), whose unmatched elogquence so often shook the walls of this
Senate—the late Vice President possessed the rare and the highly
important talent of controlling, with impartiality, the storm of debate,
and moderating between mighty spirits, whose ardent conflicts at times
seemed to threaten the stabllity of the Republie.

In fact, sir, he was highly endowed with what Clcero beautifully
commends as the bonl senatoris prudentia, the * wisdom of a good
Sepator™; and In his accurate study and ready application of the
rules of parliamentary law he rendered a service to the country, not
perhaps of the most brilliant kind, but assuredly of no secondary Im-
portance. There is nothing which more distinguishes the great natlonal
race to which we belong than its aptitude for government by delibera-
tlve assemblies: its willingness, while it asserts, to respect what the
Senutor from Virginia in another connection has called the self-im-
posed restrictions of parliamentary order; and I do not think It an
exaggeration to say that there is no tralt in its character which has
proved more conducive to the dispatch of the public business, to the
freedom of debate, to the honor of the eountry—I will say, even which
has done more to establish and perpetuate constitutional lberty.

Of him Mr. Douglas said:

Those whose happiness It was to be assoclated with Colonel King,
in public duty and private intercourse, are alone capable of realizing
the extent of our loss. Iis example in all the relations of life, public
and private, may be safely commended to our children as worthy of
imitation. Few men in this country have ever served the public for
so long a perled of time and with a more fervent patriotism or un-
blemished reputation. For 45 years be devoted his energies and talents
to the performance of arduous public duties—always performing his
trust with fidelity and ability, and never failing to command the con-
fidence, admiration, and gratitude of an enlightened eonstituency.
While he held, In suecession, numerous official stations, in each of
which he maintained and enbanced his previous reputation, yet the
Senate was the place of his cholee and the theater of his greatest
usefulness. Here he sustained an enviable reputation during a period
of 30 years senatorial service, always manifesting his respect for the
bedy by his courtesy and propriety of deportment. Here, where his
character was best understood and his usefulness and virtues most
highly appreciated, his loss as a public man and & private friend is
most painfully felt and deeply lamented.

Mr. Benton, among other things, safd:

Natives of the same State, and nearly of the same age, we eml-
grated when young to what was then the far West, and by the favor
of our adopted Htates were both returned, and nearly at the same
time, to occupy seats on the floor of the American Senate. Com-
mencing—he in 1819, 1 in 1820—we remained for 30 years (with the
exception of the brief interval in which he represented his country
at a forelgn court) Members of the same body—Intimately associated
in all the current business of that body and in all the amenities of
gocial and private life.

But my knowledge of him goes beyond 30 years—goes back to 40—
and not then to the beginning of his congressional service—when I
first saw him on this floor. And I mention this first time of eeeing
him, and in what place, to do honor to the public man who could so
long retain the confidence of his constituents, and to their homor for
the steadiness of their support, and to the credit of our institetions,
to which such stability between constituent and representative
promises a duration not to be measured by the brief lives of those
republics whose people were given up to fickleness and versatility,

The members who have preeceded me have stated, and well stated,
the illustrions career of the deceased, traclng his course through a
long graduation, always rising, of public honors from the general as-
sembly of his native State to the second office of his country—the
Vice Presidency of this great Republie.

To me it enly belongs to join my voice to theirs, and to the voices
of all who knew him, in celebrating the Integrity and purity of his
life—the decorum of his manners, his a#ssiduous and punctual atten-
tion to every duty—and the ability and intelligence which he brought
to the discussion of the national affairs during hls long service of 30
years, :

Faithful to his adopted State, he exhibited when duty to her per-
mitted the beautiful trait of filial affection to the honored State of his
birth, a State which has so many claims upon her children—besides
that of having first given them the wvital sir—for their constant and
gratefnl remembrance, wheresoever they may go.

As friend, as associate, as native of the same Btate with the late
Vice President King, I appear on this occasion and feel it to be In me,
his senior in age, a providential privilege to assist In doing homor to
his memory in the presence of the national representation.

I have introduced in the Honse a bill (H. R. 8544) to author-
ize the erection at Clinton, Sampson County, N. C., a monument
ﬁoc&%mendaﬁon of this great man at a cost not to exceed

It would seem meet and proper that this Nation of ours
should perpetuate in marble his great deeds, his great virtues,
his public services as an inspiration for future generations,

I append to my remarks a brief sketch of William Rufus
King, sent me by Capt. Fitzhugh Whitfield, of Clinton, N. C.:

William Rufus King, lawyer, diplomat, Senator, and Vice President
of the United States, was born April 7, 1786, in Sampson County, N. C.,
and s burled in Selma, Ala.; son of William and Margaret (Devane)
King, the former of Sampson County, N. C., who rendered important
services to his country during the Revolutlonary War; was a member
of the convention which was called to adopt the Federal Constitution,
and was often a delegate from his county to the general assembly;
grandson of Thomas Devane, of Huguenot stock, and of Willinm and
Mary (Woodson) King, of North Carolina; great grandson of Drury
and Lucy (Christian) Woodson, His early King ancestors came- from
the north of Ireland and settled on the James River, in the Colony of
Virginia. He was educated In private schools and graduated from the
University of North Caroling in 1803, Afterwards he studied law in
the office of Willlam Duffy, of Fayetteville, N. C., and was admitted to
the bar in 1805. Locating at Clinton, in his pative county, he opened
an office, and in 1808 was elected a member of the State legislature;
was reelected, but resigned after his election as solicitor of the Wil-
mington district.

At the age of 24, in 1810, he was chosen to the United States Con-
gress from North Carolina, continuing as a Member and supporting the
measures of the Madison admipistration until 1816, when he was
offercd the position of secretary of legation to the American Embassy
at St Petersburg. He remained abroad for two years, traveling a
great deal and being closely associated with William Pinkney, the
envoy extraordinary and minister plenipotentiary to Russia. When he
returned from abroad the Territory of Alabama ‘was being organized,
and he soon determined to locate in this section of the country.

He secured a residence and plantation near Cahaba, in Dallas
County, Ala., and in 1819 was elected from this county as a delegate
to the convention which formed the first constitution of that State.
He was a member of the subcommittee which drafted that instrument.

When the first general assembly met he was chosen to the United
Stantes Senate, and served from December 14, 1819, until April 15,
1844, During the latter year, the relations of the United States with
the foreign powers had become very sensifive in consequence of the
propoged annexation of Texas, and he was prevalled upon to accept
the mission as minister to France, where he rendered extraordinary
gerviee to his country and where he remained till 1846, when he was
appointed by Governor Chapman to the seat in the United States
Senate left vacant by the resignation of Arthur P. Bagby. He was
reelected, serving from July 1, 1848, to Janmary, 1853, when he re-
signed, and was elected President pro tempore of the Senate May 5,
and July 11, 1850, resigning as President pro tempore December
11, 1850,

He was nominated for the Vice Presidency on the ticket with
Franklin Plerce In 1852, and was elected to this office by a Iarge
majority, While serving in the Senate he contracted tuberculosis,
and in 1853 was forced to spend the winter In Cuba, By a privilege
extended by special act of Congress he took the oath of office in
Habana, Cuba, on March 4, 1853. As there was mno Improvement
in his health he returned to Alabama, arriving in Cahaba the day
before his death. He was unmarried. Last resldence, Cahaba,

HARDING, AMBASSADOR OF PEACE

Mr. COOPER of Ohio. Mr. Speaker, I ask unanimous con-
sent to extend my remarks in the Recorn by printing a speech re-
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cently delivered by the gentleman from New York [Mr. CLARKE]
en the life and character of the late Warren G. Harding,

The SPEAKER. The gentleman from Ohio asks unanimous
consent to extend his remarks for the purpose indicated. Is
there objection? [After a pause.] The Chair hears none.

Mr. COOPER of Ohio. Mr. Speaker, 1 ask permission to
extend my remarks in the Recorp by printing a recent speech
delivered by Hon, Joux D. Crarxke of New York, at Bing-
hamton, N. Y., which deals with the life and character of our
late President Warren G. Harding:

Peace is the reasonable hope as well as the subject of the devout
prayer of the nations of the world, The realization of peace is the
final test of civilization and Christianity. Heretofore diplomacy and
war have been the final word in apparently unavoidable disputes be-
tween nations, and it has been to the arts of war that nations have
devoted their greatest skill and untold treasunre, thereby acknowledg-
ing the ineffectivemess of diplomacy. Ixperience has demonstrated
the futility of national agreements when selfishness is in the as-
cendancy ; our histories therefore abound in stories of war.

Peace in its ramifications is the crying need in the Nation’s as in
world life. It is needed in the industrial, economie, social, political,
and religious activities of the entire world. Peace was the doctrine
preached by the lowly Nazarene, almost from His beginnings in the
manger at Bethlehem until His crucifixion upon Calvary. Ringing
down through the ages have come the priceless teachings of the
Prince of Peace urging the world to *beat its swords into plow-
shares,” its cannon and instruments of death into such instruments
of hope and help as befit civilization and the times, and * ye would
not,” We have accordingly “sowed the wind and reaped the whirl-
wind."

Through the centuries that have elapsed since the Prince of Peace
lived and gave us His holy preachments of “ Peace on earth, good
will to men,” others, finding their inspiration in His thought, especially
after periods of great violence and wars, have taken up and espoused
the cause of peace, and some of their efforts are worthy of a brief
review, for they will refresh our memories, prove the futility of past
efforts, and give us a proper setting in which to review and more
thoronghly appreciate those masterful steps toward peace of our de-
parted—the. beloved President—Warren G. Harding.

It was a condition in Italy largely paralleling the unsettled times
we are in which inspired Dante in hiz De Monarchia—written between
1310 and 1314—to make his plea for the revival of the Roman Empire
in order that it might work for and help in enforcing the peace of
Europe through the unity of action of the European governurents.

Two hundred years later we find the Emperor Maximilian of the
Holy Roman Empire seeking fo join with Francis I of France, with
Henry VI1I of England, and King Charles of the Low Countries in an
effort to bring peace to Europe, all to no avail. The answer to this
failure is found in the work of that great scholar, Erasmus, entitled
* Complaint of Peace,” where he soys * certain persons who get noth-
ing by peace and a great deal by war threw obstacles in the way which
prevented this troly kingly purpose.”

Qur own Willlam Penn produced his * plan for the permanent peace
of Eunrope.”

80 it was in the aftermath of the World War, with new governments,
largely modeled on Anglo-Saxon institutions, seeking to evolve, become
stabilized, and serve their people, with peoples groping toward the
light, with unecertainty abounding, with racial and national jealousles
pervading the whele world, when everywhere were misgivings and tur-
bulence, turnroil, and the hellish trail the horrors of war had left with
the ineffaceable traces, and peace was the universal prayer of the
gorely tried world, that there was inaugurated as President of the
United States Warren Gamaliel Harding, filled with love of his fellow
man, kindly in thought and action, fortunate in the love and devotion
of his wife, one who sought to point the Nation's path toward peace
and the moral leadership of the world.

To know the man so as to correetly appraise his motives and his
works, let us summarize briefly some phases of his life. He was the
product of a simple country environment. With- Lincoln and count-
less others in our Imperishable history, sprung from huwble beginnings.
He made his way through the school of adversity, up through the
university of hard knocks, onward through indefatigable zeal and in-
dustry, upward because of an all-pervading Christian faith, he evolved
amidst the opportunities our form of government offers, first into a
United States Senator, then as our President. In patience and travail
of soul he sought the correct solution of the multitude of problems that
followed in the aftermath of the World War. With an almost divine
sympathy for all, oftentimes misunderstood, making his supreme effort
toward * normaley " or peace at home, and seeking everlastingly to
promote a kindlier feeling and better understanding with all the
nations of the world. r

So to-night, amidst a part of his people who too little understood,
who too freely criticized his efforts without a full understanding of the
facts, I wish to bring my slight tribute, * lest we forget, lest we forget,”

for most of us do not know that President Harding was the inspira-
tion of more great advances and more practicable steps taken toward
bringing peace to a war-rent world than any other man in history.

To obtain the viewpoint, to ascertain the actuating motive, the
hope, and prayer that was behind President Harding's efforts, we need
only look to his own public statements and his words that do follow.
He says:

“My soul yearns for peace. My heart is anguished by the
sufferings of war. My spirit is eager to serve. My passion is for
Jjustice over force™

Or aguin in these, his words, when, rising above the lowlands of
little minds, he scaled the divine heights of self-efacement, as well as
those great heights of polifical and moral courage, when he said:

“Lots of people like me but do not like my administration.
Many think me too timid to really do big things. Well, T am
going ahead in an effort to make the world safe for humanity, even
it it costs me another term in the White House.”

Let us measure Harding’s accomplishiaents toward world peace freed
from the petty bonds of politics, and interpret his efforts and suc-
cesses only by the wider vision of the world’s need. Let us remind
ourselves that we were fechnically at war with the €entral Powers
when he was inaugurated President and that we are not yet three
years from the time when President Wilson pocket vetoed a bill be-
cause it failed to carry an appropriatiop for an army of 576,000; that
we are just that same less than three years from the time when Sec-
retary of War Baker was urging an army of 600,000, and Joscphus
Daniels, as Becretary of the Navy, was prodding and seeking, throngh
 pitiless publicity,” to drive the Congress of the United States iuto
& race with Great Britain and Japan in the building of great battle-
ships as the instruments of war and death.

And yet to-day under the leadership of that great ambassador of
peace, Presldent Harding, the Armmy numbers but 125,000, as small
an Army as we ought to have; the race in bullding great battleships
is run and the scrapping of those battleships begun by the great
powers of the world. The whole eampalgn for the placing of the
added burdens of taxation for war purposes upon the backs of the
people has been eliminated, for it was the veice of Harding that
aroused the war-weary world with the cry for military retrenchment.
As has been said of him:

“He was mno impractical dreamer. He did not propose to
expose our liberty to venturesome maranders or rival States.
He proposed a naval hollday for all the world, as helpful as it
was holy, as practical as it was simple.”

Here is the program of President Harding, as outlined In the ad-
dress he prepared on his trip to Alaska that but for his final illness
would have been delivered. When he found that his strength would
not sustaln the effort of delivering it, he directed that the address be
released for publication:

“With faith in our own sincerity of purpose, with the con-
sciousness of utter unselfishness, the administration promptly
undertook the accommplishment of four main tasks:

“ First. The reestablishment of peace with the Central Powers
and the orderly settlement of those important after problems of
the war which directly involved the United States;

“ Second. The protection and promotion amid the chaos of
conflicting national interests of the just rights of the United
States and the legitimate Interests of American citizens;

“ Third. The creation of an international situation, so far as
the United States might contribute thereto, which would give
the best agsurance of pedce for the future; and

“ Fourth. The pursuit of the traditional Ameriecan polley of
friendly cooperation with our sister Republies of the Western
Hemisphere.

“The eminent success and the far-reaching achievements must
have their ultimate appraizal by Ameriean public opinion, but 1
gubmit them with unrestrained pride and sincere tribute to the
historic services of a grent Becretary of State,”

First. “ Peace with the Central Powers of DBurope.”
plished fact.

Becond. “ The protection and promotion, amid the chaos of con-
flicting national interests, of the just rights of the United States and
the legitimate interests of American citizens.” Now in process, with
great progress, in solution,

Third. * The creation of an international situation, o far as the
United States might contribute thereto, which wounld give the best
assurance of peace for the future.” That monumental acbhievement in
the calling of the Disarmament Conference, when the leading nations
of the world gathered around the conference table in Washington to
see if there were not some way that the wicked race in the prepara-
tion for war could be stopped. It was my priceless privilege to be at
the opening of that conference, to hear the matchless address of Presi-
dent Harding. He seemed to express the prayer of the millions of
anguished souls who had gone through the tortures of the damned ir
the great World War conflict when he uttered the sentiments for

An accom-
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the stopping of the mad race in the building of engines of death and
the planning of the destruction of our fellow man. Time after time,
under the inspiration of that address, those cold, ealculating diplomats
had joined with that great assembly, the Congress of the United
States, the Supreme Court, and the mighty company there gathered, in
applauding the sentiments for peace so vividly and powerfully ex-
pressed hy our President, When his great argument was completed
it was followed by the vigorouns, able, practical, far-seeing arguments
of Secretary Hughes, by the presentation of a plan to accomplish that
end. There was no diplomat that in the face of the sentiment of his
own country dared return without making a supreme effort toward
framing a treaty that should eliminate the possibilities of war between
these great natlons. As a result every one of the contentious possi-
bilities that contained the germ of war in the Far East was eliminated.
The historie, epoch-making agreement was signed, to not alone stop the
race in the building of battleships but for the reduction of those great
engines of death upon the historic 5-5-3 basis. The parts of China
that had been taken from her by some of these nations were returned,
her national integrity restored, and China stood upon her feet as a
nation with the * open door” for fair dealings with the nations of
the world.

Fourth. “ The pursuit of the traditional American policy of friendly
cooperation with our sister Republics of the Western Hemisphere.”

(a) The five Central American Republics—Costa Rica, Guatemala,
Honduras, Nicaragua, and Salvador—always the hotbeds of revolutions
and rebellion, assembled in Washington last December, new understand-
ings were reached, the treaties of 1907 made effective, limitation of
armaments agreed on, us well as nonaggressive treaties and the submis-
sion of disputes to arbitration, cooperation and the avenues of peaceful
progress made clear through the establishment of the Central American
tribunal.

(b) Panama and Costa Rica were about to engage in war when,
thanks to the kindly offices of this peace-loving President, an old agree-
ment for arbltration entered into by those two countries was brought
to their attention and a peaceful settlement followed.

(e) For 30 years Chile and Peru have been threatening to go to war
in the Tacna-Arica dispute. Again it was confidence in our President
that led those Governments to agree to submit to arbitration the settle-
ment of that long-standing dispute,

(d) Distrust and resentment were running high in the Dominican
Republic because of the presence of our military forces, due to disorder
there; to-day the process of setting up a constitutional form of govern-
ment is making splendid progress, and kindly expressions of approval
abound amongst the Dominican people, and it is probable that our troops
will be withdrawn within the year.

Fifth, The World Court. XLet me first make this statement: That
President Harding had no idea, intention, or plan, present or remote,
of putting this Nation in the League of Nations, Thus clearing the
air, let us examine into the merits of this World Court without preju-
dice, with open minds, and with a devout prayer that if it offers an
effective method, without resort to force, as a supreme court of the
world, to settle apparently unavoidable disputes between nations, we
shonld adopt it. What was it that President Harding proposed when,
on February 24, 1023, he sent a special message to the Senate urging
it to consent to our adhesion to the protocol and to the statute creating
the court, so that we might “ remind the world anew that we are ready
for our proper part in furthering peace and adding to stability in
world affairs*'? y 3

He also submitted at the same time the recommendations of Secretary
Hughes which indicated how with certaln reservations we may fully
adhere and participate (in the court) and (at the same time) remain
wholly free from any legal relation to the League of Natlons or assump-
tion of obligation under the covenant of the league, Four reservations
were proposed ; they were as follows:

1. No legal relation to the league is involved ;

2, The United States may participate in the election of judges through
reresentatives designated for the purpose and on an equality with other
States;

8. The United States wlll pay a fair share of the expenses of the
court;

4. The statute establishing the court shall not be amended without
the consent of the United States.

This is not a partisan issue, A large majority of the Senators of
both parties have expressed their approval, ag have also the Chamber of
Commerce of the United States, the American Bar Association, the
American Leglon, the General Federation of Women's Clubs, great
church organizations, ete. :

8o let us as citlzens meet oonr obligation and duty and let nus only
criticlze after ‘we have faithfully examined into the merits of this
great proposition that promises so much to the long-suffering world.
If we are looking for precedents, picture our thirteen original States with
the numerous petty jealousies raging between the Stales; each wantiug
to assert its sovereign rights; each imposing tariffs upon Imports from
other States; each trying to raise up barriers rnd contentious gues-
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tions, and see the permanent, enduring success in the peaceful setfle-
ment of all these disputes by our own Supreme Court. In that Supreme
Court of the United SBtates we find the precedent for the establishmeat
of the supreme court of nations, or a world court, if you please, as a
permanent third party in international disputes. Such a supreme court
of nations or world court would be an insurer of peace, not because it
makes the resort to force impossible but becanse it would be constantly
responsive to human needs and be regarded not as a super State or ar-
bitrary mentor, but as representing the composite integrity of civilizra-
tion.

WORLD PEACE CONFERENCE

And finally, the great bequest, though intangible in form, was the
idea that was known to many of us that President Harding cherished
the plan of calling a world peace conference. Who knows but what,
out of the interchanges and conferences of nations now going on, the
bequest of this great idea from our martyred President may be seized
upon and translated into an actuality.

To gather representatives of all the governments of the world into
an assembly whose divine objective is to promote good will, the
handmaiden of peace; to break down jealousy, suspicion and doubt,
to create falth of every government in every other government; to
broaden the understanding of every government and make it more
sympathetie in its attitude toward the problems of every other gov-
eérnment ; to breed hope instead of hate; to create trust instead of
disrust—what nobler accomplishments could challenge ecivilization,
yes Christianity, itself.

Balute! To those who hitch their wagon to the star of helpfulness
in a world of trouble, trial and tribulation, and center their efforts
upon lightening the load and brightening the way of their fellow
man or men !

Salute! To those who seek to serve and In serving lift their
fellow man a little higher and farther along the way toward a peace-
ful to-day and all the to-morrows—IHeaven begins for such as that
right bere and now.

The moving finger of history indeed doth write the record of the
mortals who pass this way but once, and I want written opposite
my name, * One whose little name and little fame shall be ever asso-
clated with peace and conclliation. One who scattered good fellow-
ship. One who compromised not with principle. One who sought to
serve under the leadership of that ambassador of peace who ftried to
point the pathway of peace and through kindness of heart, through
consecration to Christian prineciples, hath left a record, helpful to this
day and generation, inspiring and uplifting to all who come afterwards.

How fitting that the end of this earthly pilgrimage, of the peace-
seeking, peace-making President should have come out where the gold
sunsets seem to fall into the Pacific, out where the storm-tossed
sailor finds his haven of safety in the harbor of the Golden Gnte.
And as that spirit took its flight, methinks I can see the Prince of
Peace waiting on the other shore, to speak His welcome to a faithful
ambassador of peace in these words, “ Well done, thon good and faith-
ful servant, enter thou into the joy of the Lord.”

WOODROW WILSON—A EULOGY

Mr. HOWARD of Oklahoma. Mr. Speaker, I ask unanimous
consent to extend my remarks on the late Woodrow Wilson in
the REconbp.

The SPEAKER. The gentleman from Oklahoma asks unani-
mous consent to extend his remarks in the manner indicated.
Is there objection? [After a pause.] The Chair hears none.

Mr. HOWARD of Oklahoma. Mr. Speaker, the life of the
scholar is ended. The years of struggle for a better world are
done. The last sad months of disappointment and bodily pain
are no more. The warm heart, filled with the love for Man, is
stilled. In the Capital of the Nation that he loved and served
s0 well, beneath the arched heights of a house dedicated to God
and to Peace, lies the body of Woodrow Wilson. 4

On a clear and bright morning just heralding the approach of
springtime, when the world is glad, hls tired but dauntless
spirit heard the call of another Apostle of Peace, and he
answered the call. From out the sick room of the enfeebled
body the soul, full blown in its strength and beauty, leaped
across the barrier to eternal life, and soaring past the noonday
sun, went on its way to the throne of God. And as the solemn
bells tolled out the sad word, a grieving world was left to
mourn at the bier of one who tried to wipe away its sorrows
and bring gladness to its heart.

I am glad that I have lived while he lived. I am saddened
at the thought that I shall not live to see his true greatness
fully realized by a world that is slow to recognize real worth.
To generations yet unborn is to be accorded a privilege that is
not to be ours. They shall know him as we can not; they shall
love and revere and glorify him with a reverence even deeper
than that which we bear him.
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With the simple rites of a child we placed him to rest among
those unnumbered heroes whose dust we cover with flowers.
Amid a world’s sorrow we gave his body back to the earth,
his soul to God, and his name and ideals to posterity. It is
not within my poor power to add to the glory of his achieve-
ments, It is not within the power of this generation to realize
the full import of his longings, for we are of the generation
that bore him. Dut in the years to come, when our ‘children
and our children’s children look back through the long and
quiet retrospect, they shall see him standing as an inspiration
for righteousness, his glory undimmed by the blots of personal
and partisan vilification. Then the war drums shall be stilled,
and the children of the men who sought to kill on the battle
field shall join hands in working for the common ends of world
peace. And in all nations of the world, even unto the farther-
most quiet places of the earth, as mothers press their sons
closer to their hearts and as fathers look about them and see
their family ecircles unbroken by the dread toll of war, there
shall arise to heaven a mighty prayer of thankfulness to God
for giving Woodrow Wilson to the world that he might wipe
awiy its tears.

Monuments of stone shall throughout the world rear their
proud heads toward heaven to proclaim his glory, Volumes
shall be filled with the praise of him, the gratitude of an
indebted people. His name shall be placed forever among those
immortal few who never die. But in the hearts of all peoples
there shall be to him a monument more to be desired than those
of marble or of granite. For all time to come Woodrow Wilson
ghall stand in all parts of the world as the symbol of stead-
fastness to purpose in the cause of right, even though the path
of duty leads into the shadow of the grave. What an inspira-
tion his life shall be to those who are to come and, catching
up the spark of a divine truth, shall seek to teach it to men!
He might have spared himself the heartaches of a eruel vilifica-
tion had he heen willing to sacrifice truth to the exigencies of
selfisli demands. He might have saved himself from repudia-
tion at the hands of his people had he been willing to sacrifice
the erying need of brotherly love among nations and men.
Transient honors, however, purchased with the shirking of
duty, was not his choice. Repudiated at home because of his
vision, the victim of the most malicious persecution since the
days of the dark ages, he fought on toward the ideal. Even
as the stainless knight of the legendary king dedicated his life
to the search for the Holy Grail, so did this *stainless knight
of a stainless cause ™ dedicate his life to the search for peace.

When the voice of the people he tried to save cried out
against him, when he saw the unselffish dream of a lifetime
trampled under partisan feet, he might well have heen excused
had he retired into the life of a bitter recluse. But bitterness
because of defeat was not in the make-up of Woodrow Wilson,
When the people had spoken he accepted their verdict and re-
tired to the life of a plain American citizen, not criticizing
those who succeeded him, but ever clinging to his ideal, and ever
ready to lend the helping and guiding hand if it should be
needed. And as the shadows of the long darkness lengthened
about him; as the din of the combat faded slowly into the
gilence of the dreamless sleep, and as the lips that had plead
50 eloquently for Man were stilled in death, he was * sustained
and soothed by an unfaltering trust'™ that the right should
triumph. * It is right,” he sald, “ we shall prevail.”

As we shall honor him for his ideals, so shall we love him for
the big human heart that guided his footsteps. Seldom in the
history of the American people has one man guided the destiny
of our Nation through such a crisis as did Woodrow Wilson,
Seldom has one man been placed in the position of power that
was his. Never before has one man occupied in the world
arena the place that he occupied. Through it all he wanted
not only to gunide his people, but to be loved by them as well.
While he was at the height of his power and honor a well-mean-
ing writer, reflecting an erroneous public opinion, referred to
him as “a keen intellectual machine.,” The great heart that
longed for human love was deeply wounded. “I want to be
loved by the people,” he said to his secretary, “but I fear T
never shall be Oh, what a tragedy those words impart!
Visualize the picture of the world’s most powerful man wanting
only the love of his people! Look deep into his soul, and see
tlere the sorrow because he believed that love was denied
him.

While he yearned for the love of his people his enemies
assalled him as being void of human emotions. The humanity
of Woodrow Wilson was not of the type that glories in, and is
satisfled with, the name of “a good fellow.” His work was of
a more serious nature, and extended to helping Man, not merely
to felicitating him for trivial aecomplishments in the hope
of winning his smile and his vote. Long before the declara-

tion of war he had visualized the countless rows of tiny white
crosses on France's soil. He had been present at the broken
firesides, and had seen there and shared the sorrow for the one
who was gone.

Though enemies ridiculed his efforts for peace, he bore their
attacks and still hesitated to bring to his people the heart-
aches of war, ever hopeful that they might be avoided. Then,
when his efforts had failed and an arrogant and power-crazed
enemy defied the laws of God and Man, his was the heart that
grieved the most as he signed the declaration that meant war,
Yoid of human emotions? Yes; if the love for man is no
longer a human emotion. Heartless? Yes: if it is a heartless
act to lay down your own life that others might live,

As our dauntless leader lay dying, great multitudes gatherced
in silence about his simple home, awaiting with quickened
breath the word that the President still lived. Tear-stained
men, hardened to the sorrows of life, knelt in prayer and asked
God that he might be spared. Women and little children car-
ried flowers to his doorstep and left them there as a loving
tribute to the man of the great heart. Well might one's
thoughts have gone back some 2,000 years ago when other men
and other women and little children kneeled on a mountain
side in a distant land and wept and prayed as the spirit of
another persecuted Apostle of Peace went on its way to ifs
Maker.

Now, the hand that gnided our destiny is stilled in the long
sleep. No longer does the voice of righteousness ring its chal-
lenge to a selfish world. The soul that yearned for peace has
wended its way to the throne of God, there to account for the
life that was entrusted to it. Oh, Woodrow Wilson, in the
land into which you have gone, in the presence of the Almighty
God of Love, may you find the peace that you sought to teach
to men.  There may you sit in council with other immortal
martyrs who held truth more sacred than temporary earthly
honors. There may your unselfish heart find companionship
in the brotherly love that permeated your life and teachings,
And as we who are left behind strive in our poor way to carry
on your unselfish work, take not your spirit from us, but
iiethit be with us always that it may show us the way to the

ght.

Though he is taken from us in the body, I know that he will
not forsake us in the spirit. Even now, from beyond the path-
ways of the distant stars, I think there comes to us his one
clear call to service, the keynote of his life. From out the
boundless heavens, defying the barrier of the grave, rings ont
the challenge:

From my failing hand to you I throw the torch. Mark well that
you bear it high and faithfully, for in your hands is intrusted the
peace of the world and the future of mankind.

CONSCRIPTION OF WEALTH

Mr. EVANS of Montana. Mr. Speaker, I ask unanimous con-
sent to extend my remarks in the Rrcorp on House Joint Reso-
lution No. 85, introduced by myself, looking toward the con-
scription of wealth.

The SPEAKER. The gentleman from Montana asks unani-
mous consent to extend his remarks in the Recorp in the man-
ner indicated. Is there objection? [After a pause.] The
Chair hears none.

Mr. EVANS of Montana. Mr. Speaker, no inconsiderable
part of the best thought of the world is now devoted to the
purpose of finding a solution for war. Many plans and pro-
posed solutions have been submitted and are being considered.
All the thinking world realizes that should another World
War come, the present white eivilization will be practically
wiped out of existence. Competent military authorities now
advise us that the next war will be mass extermination: that
with the present development of gases, bombs, and airplanes
no city in the world is secure from destruction. Given a little
more time our luboratories will produce the means for the com-
plete and orderly destruction of whole nations. Somebody
recently said: .

Give the war lords another fling and a thousand years from now
perhaps a new race, struggling on toward knowledge, may begin to
excavate the ruins of our eitles and construet from cormer stones and
monuments some sparse records of present-day life.

The great mass of the people are opposed to war; these are
the burden bearers in times of both war and peace. Generally
gpeaking, the omly people not opposed to war are they who
hope for profit or promotion as the result of war.

If we can take the profit out of war we will come near solviug
the problem. Half a score of bills and resolutions have been
introduced in this Congress looking to that end. Personally [
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have sought to reach and remedy the matter by a constitutionnl
amendment providing for the conscription of wealth as well as
man power in case of war.

Mr, Speaker, a short time ago 1 had the hotor fo make a
short statement on this subject before the Military Committee
of this House and, without objection, I ask to include the sanie
here: :

BETATEMEXNT OF HON, JOHN N.. EVANS, A REPRESENTATIVE LN CONGRESE
FROM THE STATE OF MONTANA

Mr, EvAXs. Mr. Chairman and gentlemen of the committee, it is very
gracious of you to permit me to appear,

For many years 1 have believed that the Government ought to con-
seript property, wealth, in the case of war. I advoeated it upon the
floor during the war, I advocated it to my home people. I introduced
at the opening of this scssion House Joint Resolution No. 85. This
resolution was referred to the Judieiary Committee, so it is not be-
fore your committee. T doubly thank you for the opportunity of pre-
senting it to the committee so, if possible, it may go into the record and
receive such eonsideration as the committee may think it merits.

This resolution ig very brief, and 1 will read it. It is for a constitu-
tional amendment, and reads as follows : ;

“[11. J. Res. 85, Sixty-eighth Congress, first session]

% Joint resolution proposing an amendment to the Constitution of
the United States

% Regolved by the Senate and House of Representatives of the
United States of America in Congress assembled (iwo-thirds of
edoh House conewrring therein), That the following article is pro-
posed sz an amendment to the Constitution of the United States,
which shall be valid to all intents and purposes as part of the
Constitution when ratified by the legislatures of three-fourths
of the several States:

“Hgc. 1. In the event of a declaration of war the property,
equally with the persons, lives, and liberties of all eitizens, shall
be subject to conscription for the defense of the Nation.

“ 8gc. 2. Congress shall have power to enforce, by appropriate
leégislation, the provisions of this article.” 7

My own thought was—and I have maintained it on the floor of the
House—that Congress now has the power to conseript property, but
it lias never Deen done to any great degree. We took over the rail-
roads, to be sure, but we rook them over becanse they wanted to be
taken over; they had broken down and needed the financial support
of the Government to carry them on. But we have never attempted
in a general way to take property. I personally believe that property
is not more sacred than the human souls and bodies, and to our
shame we made 23,000 millionaires out of the profits they muade be-
cause we did not conscript property during the war, and my thought
was te put the matter in such a way that the question could not be
raised in a court process in the eveyt we were so unfortunate as to
get into another war to test out the question of whether or not it

© was constitutional.

So I attempted to put this matter in such shape as to get it hefore
the proper committee with the view of adopting a constitutional
amendment providing, as I said, that in the event of war property
and people alike gshould be subject to eonseription.

I have read the other resolutfons here, which are properly before
your committee, and mine is not, and T beg to say that I have no pride
of authorship about what ought to be done in the matter, but I think
something ought to be done, and I do not care whether it comes up
in the way of legislative enactment or by constitutional amendment,
but I think we owe it to ourselves and to the country and the children
coming on that something be done.

1 am perfectly confldent that soomer or later in the history of this
country this guestion is going to come before them in such a manner,
and it ought to be settled in times of peace; in other words, in times
of peace T think we shoulidl prepare for war.

We have had a very bitter experience in the last 10 years, and T am
very glad, indeed, that a number of people are interesting themselves
in the subject, both in Congress and out of Congress.

Now, I will be glad to answer any questions that I can answer,
which may be very few upon this particular question.

If anybody has anything to suggest as to my theory, or why I am
dolng this; T should be pleased to try to answer him or give such infor-
mation as 1 ean.

Mr. McEexzie. 1 take it from your statement that you have some
doubt about the anthority of the Government in certain cases to con-
script.  Tn other words, you feel that at least they would go into the
court and set up the plen that the Government was undertaking to
violate the Coustitution?

Myr. Evaxs. Exnetly.

Mr. McKExzig. Now, you want to head that off by having a consti-
tutional amendment to bar that plea?

Mr. Evaxs. You, sir) as a man of only limited legal knowledge, so far
as the Constitution is concerned, I have no doubt of the inherent right

of the Government to do that thing; but I am just as confident as I
‘stand here that the first time we lay hands on some of the big prop-
erties they will go into court and tie up thé Government, perhaps until
the war is over, and we ought to have that question thoroughly
settled—that the Constitution of the United States provides for con-
scription of property—and that is why I am tryiong to get it into. the
Constitution,

Mr. McKexszig. It might be true that a man could not tie up the
Government and prevent the Goverment from taking possession, but he
might go into court and recover unscionable damages?

Mr. Evaxs. Yes; it complicates the situation’ so that on the floor of
the House men say, “ It is not constitutional ; it is. not constitutional.”
S0 let us make it constitutional before we get into the war.

Mr. McKeyzie. I think we have heard that on the floor of the House.

Mr. Evaxs. Yes; I am sure I have heard it

Mr. Garrerr of Texas. Do you notf think that the great bemefit that
would conre from legislation of this kind or from your constitutional
amendment would be that if the Congress should say now, in peace
time, that in the event of war there shall be no person or corporation
in the United States that shall make profit during the war, and that
not only will you conscript or draft men but that you draft also the
industrial power? If you did that, so that every industry in the coun-
try would know in the beginning that they arve not to make any profit
and not make any more ‘than the boys on the firing line, would you
not have every industry in the country advocating peace rather than
war?

Mr. Evaxs. Unquestionably ; and that is the end we are seeking.

Mr. McKeszig. Is not this true also, Mr, Evass, that when we were
in the World War we heard it stated on the floor of the House of our
Congress many- times that the Constitution of the United States had
been put in abeyance and it was absolutely being ignored, and we were
going ahead and paying no attention to the Constitution? Did you
hear that argument? ;

Mr. Evaxs. Oh, yes; T heard that argument, and I think there is

a degree of truth in it, that we suspended the Constitution during the
war, and we suspended a lot of laws that we ought not to have sus-
pended during the war, and T would like to get the matter in such
shape that we won't have to do that again in case of war.
. My thonght is that every man and every woman and every dollar's
worth of property should be subject to conscription. In other words,
the Government,. the instant war is declared, should reach out its
strong arm and take them all. It should eay to the farmer or the
laboring man, “ You do that; you go at that!” It should say to the
owner of factories, “ You will make no profit on your business; you
may have a reasonable, decent living out of it, and whatever is the
inerement in addition to that will go to the United States Governnrent.”
They can say to the military man, “ We want you for the trenches.”
That is what they would say to the men they wanted for military
gervice. To the older men not capable of military service the Gov-
ernment could say, “I want you to do thie or that "—whatever those
men were capable of doing—and they could siy to them all, “If you
don’t do this as we tell you, we will put a uniform on you with stripes
running the other way and send you to Leavenworth.”

Why should men manofacturing guns, munitions of war, blankets,
uniforms, tents, shoes for soldiers, and even coffins to bury our illus-
trious dead nrake a profit off these articles? Why should shipbuilders,
the coal owners, the ofl owners, make a profit at the expensé of the
Amerfean people when the life of the Natlon is at stake? As [ have
heretofore indicated, I do not favor the confiseation of any of these
properties, bt F do advocate the confiscation of all profits made out
of these properties. Out of the financial return from these properties
give the owners a decent and respectable living and let everything
above that acerue to the Government, and when that is done the
chances of war will be minimized, if not abolished.

I am going on the theory that every man and every woman and all
property should be subject to the Government and nobody make any
profit, but only a decent, respectable living. That is all you give the *
goldier, and, in faet, you hardly give him a respectable living: and at
the same time, to the shame of the world, we had 23,000 people who
were made millionaires by reason of the war,

My, HiLL of Maryland, I agree with my colleagne, and he has studied
this question carefully.

Is there any reasonable argument that can be made against the propo-
gition? To me it is so absolutely true and practical that I can not see
any argument on the other side. Take the situation during this past
war. The young man was taken with everything in the world he had,
shich was his body and his brain and his soul; that is all hie had.
He was faken, and his more or less wrecked plant was turned back
under very different conditions than the industrial plants were turned
back. And I can not see any other position to it.

Mr. Evans, Yes; one of my home papers editorially commenting on
my resolution—and it reeeived some publicity at home—says, * The
Evans proposition in theory is corrcct.”” And theré It stops. Of
course it is correct in theory. Now, if it is correct in theory, why is
it not correct in practice? The only reason it is not correet in prac-
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{lce is heecause the fellow who makes millloms out of the business. does
not want it put into practice, and I do.

Mr, HiLL of Maryland. And he is the only one that. objects.

Alr. Evaxs, The only one that objects and the only one that makes &
profit.

Mr. HiLx of Maryland.. You have large copper mines out there?

Mr, Evaxs. Yes; and they made many millions in my State out of
copper during the war. I think those copper mines should not be
confiscated, but I think they should be taken over and operated for the
benefit of the Government, the owners: paid for depreciation and given
thelr out-of-pocket expenses, and the profits should go to the Govern-
ment. Why should anybody be making money out of such things when
our Nation is at war?

Mr. HutL. I would like to ask you the same question thiat I have
asked before. Are you willing to' go this far: Take not only the profit
out of war, but take the prefit out of preparedness for war during
peace time?

Mr. Evaxs., Oh, yes. It has been suggested by some people that I
am too much of a pacifist. I do not believe I am.

Mr, McSwaix. You believe in fighting, but you believe in making
everybody fight. -

Mr. EvAxs. Yes. o

e, Honn, Well, is not this true: That If you can not take the
profit out of preparedness for war during peace times it is almost
hopeless to think about taking it out daring the stress and strain of
war after you have declared war?

Mr. EvAxS. Yes; it is mueh barder to take it out after we have
declired war.

* * - *

Mr. HunL. But if you.take it out in time of peace, you start with
your preparedness plan at the proper time,

Mr. Evaxs. Mr. Chairman, with your permission I ask to read a
part of a letter this morning received from Milton Colvin, a pro-
fessor of law at the University of Montana, who has had some former
correspondence: with me about this, conseription-of-property amend-
ment, Professor Colvin has maintained, and I agree with him,; that
the Government has the inherent right to conscript property in time.
of war; but he goes further than I have.proposed and thinks that
an amendment to the Constitution should be adopted making it man-
datory to conscript property whem the Government  conseripis. men.
1 think his views are worthy of your consideration, and I quote as
follows :

“ Without the aid of any amendment, property is now sub-
ject to conseription: by the Federal Government in time of war
for defense. Congress now has the power to enact appropriate
legislation: on the subject, The great trouble is that the National
(lovernment can use its diseretiomn in the matter and can eon«
script property or not as it may decide. In-the past it has not
been decided to do so exeept in certain isolated instances. It
seems to me that what is needed is an. amendment making it ]
mandatory for the Nation to conscript property whenever it con-
scripts persons: for. defense in time of war, Your amendment
does not so provide. Under your amendment the Nation can still
do as it pleases and so can Congress, for the effect of. your.
amendment is merely to provide that property shall be subjeet-
to conseription. Would not the following wording change this
discretionary amendment te & mandatory. amendment :

“*Spcrioy 1, In the event of a declaration of war the property,
equally with the persons, lives, and liberties of all citizens, shall
be conseripted for the defense of the Nation.

*¢*8gc. 2. Congress shall have the power. to enforce by appro-
priate legislation the provisions of this article.

“ Under the above amendment there will be no *if* or ‘and!’
about it. The Federal Government would have no choice In the
matter, but would. be compelled to conscript property the moment
they began conscripting persons. This would be a great deterrent
to entering into war as a means of settling our difficulties with
other nations.

“I want to say that the people of this district are certainly
approving. your actions in Congress in connection with finding
means toward preventing war, and it is to be hoped that you keep
up and win the fight. I hope you will find time to write me your
reaction on my suggestion.”

This letter was just received by me. I have not had time to give
it mature consideration, but I submit It for the benefit of your com-
mittee,

* & * # * * *

Mr. Speaker, this thought of conseription of property is not
confined to a few or a lot of parlor pacifists, it is being advo-
ciated by many of the best soldiers, statesmen, and scholars of
the country. Maj. Gen. Clarence R. Edwards, a Regular Army
man, who commanded the Yankee Division In Frauce, is quoted

L] L] *

i

as saying:

Patriotism should not be" penalized. We have in the past drafted
lives, but not capital and labor. When you get a law passed that
every man, woman, and child, every Industry and bank aeccount will be
mobilized on the instant war is declared there won't be any more war.

The late President Harding in his Memorlal Day address at
Arlington in 1923 said:

In the mext war, if conflict comes again, we will not alone call

‘to service the youth of the land, which has in the main fought ‘all

our wars, hut we will draft every resource, every activity, all of
wealth, and make common cause of the Natlon's preservation. God
grant that no confiiet will come again, but if it does it shall be withont
profit to- the noncombatant participants, except as they share in the
triumphs of the Nation.

John R. Quinn, national commander of the American Legion,
and many other officers and influential persons connected with
that organization are becoming active in support of such a
proposition. )

The press and magazines are concentrating the attention of

‘the people on the subject.

I give it as my judgmen{ that the passage of House Joint
Resolution 85, or any other one of the bills and resolutions'
now pending with the same purpose in view, would be an epoch-
making piece of legislation, and to its serious consideration I
invite your attention.

ORDER OF BUSINESS

Mr. LONGWORTH. Mr. Speaker, T ask unanimous consent
that on Friday and Saturday of this week the House meet at
11 o'clock instead of 12 o’clock. I make this request for the
pun;.ose of assuring the passage of the immigration bill this
wee

Mr. GARRETT of Tennessee. Mr. Speaker, I think that will
be quite agreeable to the Members, in so far as I have heard
it' discussed.

The SPEAKER. The gentleman from Ohio asks unanimous
consent that on Friday and Saturday of this week the House
meet at 11 o'clock. Is there objection?

Mr. BANKHEAD. Mr. Speaker, reserving the right to ob-
jeet, has the gentleman in mind, if necessary, the possibility
of having night sessions? 20

Mr. LONGWORTH. 'I will say to the gentleman that I
think it is vitally necessary the bill should be concluded this
weel; and it seems to me, in all probability, if we meet at
11 o'clock and run for a reasonable time on Friday, we ought

‘to reach a vote on Saturday before dinmer, and I think we

onght to come to a final vote this week:

The SPEAKER. I8 there objection? [After a pause.] The

Chair hears none, and it is so ordered.

LAW ENFORCEMENT
imMr. CRAMTON. Mr. Speaker, I ask  recognition at this
time.

The SPEAKER. The gentleman from. Michigan, by special
order of the House, has the right to the floor for 20 minutes.

Mr. CRAMTON. Mr. Speaker, I ask unanimous consent
that I may extend anl revise my remarks in.the Recorp.

The SPEAKER. The gentleman from Michigan asks unani-
mous consent to revise and extend his remarks in the Recorp.
Is there objection? [After a pause.] The Chair hears none.

Mr. CRAMTON, Mr. Speaker, because I recognize the con-
ditions that prevail to-day In the House I do not desire to ask
any extension of time from the House and am obliged to ask
that I be not interrupted during the course of my remarks,

When there met in this city in January the so-called Face
the Facts Conference of the Association Against the Prohibi-
tion Amendment I spoke in this House concerning that con-
ference, terming its membership * leaders in nullification” and
describing the association as having “in its aims, its policies,
and its methods more possibilities of evil for the future politi-
cal, industrial, and moral welfare of our land than any other
organization in existence.”

To-day there meets in Washington another conference of a
far different character, the convention of the Woman's National
Committee for Law Enforcement, rallying the women of our
land to * save America " through allegiance to the Constitution
and observance of law. Where the former put self and selfish
desire above all, that of to-day ecalls for the unselfishness of
service and sacrifice for the common good. To-day are we
reassured.

This meeting of the women of America carries richer prom-
ise of effectiveness of the eighteenth amendment, fuller justi-
fieation of the nineteenth. It revivifies the Constitution of
the United States as the creed of Americanism wherein is
written the fundamental purpose of this free people to * promote
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the general welfare.” It is the salvation of democracy which
can only perpetuate itself by proven willingness, intent, and
eapacity to respect, obey, and enforce its own fundamental law.

April has many historic days, but not the least of them shall
be this when the women of the Nation, so recently enfran-
chised, organizing for the fullest effectiveness of their political
power, meet here to proclaim their demand—

For enforcement of all law, with special stress at present on the
probibition law, the front to-day where the battle against lawlessness
bas to be fought,

December 4, 1794, America was taking its first steps along
the previously untrod path of government by democracy. It
was beginning that great experiment in government that, sur-
rounded as it was by the pessimistic prophecies of failure from
blatant obstructionists of that day, must alike be guarded from
the Seylla of Federal impotency and the Charybdis of mon-
archial despotism, and the wisdom of which was in time to be
vindicated alike by world-wide imitation abroad and unmatched
welfare at home.

THE LIQUOR TRAFFIC HAS ALWAYS BEEN LAWLESS.

A contemptuous challenge to the supremacy of law in that
young democracy came in the so-called whisky rebellion of
that year, of which James Madison wrote, on the date I have
named, to his friend, James Monroe, then in London:

You will learn from the newspapers and official communications the
unfortunate scene in the western parts of Pennsylvania which unfolded
itself during the recess. * * * The event was in several respects
a eritical one for the cause of liberty, and the real authors of It, if mot
in the service, were In the most effectual manner dolng the business
of despotism. You well know the general tendency of insurrections
to increase the momentum of power. * * * It happened most
ausplciously, however, that with a spirit truly republican, the people
everywhere and of every description condemned the resistance of the
will of the majority, and obeyed with alacrity the call to vindicate
the suthority of the laws., * * *

The traffic in alcoholic liquors, based as it is upon the lowest
motives that can actuate men, sordid greed, disregard of human
welfare, the pandering to the baser appetites, has always been
Jawless. If granted a legal status, it has never kept within
the bounds prescribed. When given an inch of privilege, it
Las seized a yard. When sheltered by the law, it has shown
naught but contempt for its guardian. When given a place
under law, it has uniformly sought to dominate the law and
often succeeded in becoming the dictator in government.
Always an outlaw in spirit, it has uniformly been in close
union with all outlaws, contributing to or causing vice and
erime everywhere. Whatever enemy of human welfare Law has
gonght to combat, it has always found that enemy in league
with King Alcohol. It is not strange that when the law seeks
to destroy this very traffic, it should show its contempt for law,
should organize for war upon the very government itself,
ghould attempt to demonstrate that lawlessness is above law
in this Republic. That is the crisis of to-day in .qmenca. The
people must again, as in 1794, “ condemn the resistance of the
will of the majority and obey with alacrity the call to vindicate
the authority of the laws."”

NOW MAKES WAR ON THE CONSTITUTION,

Recently Commander Root, of the Coast Guard, said before the
Committee on Appropriations of this House, speaking conserv-
atively and with due regard for his official responsibility :

For the sake of brevity I ghall refer to the smuggler and his organi-
gation as the * enemy.”

The mission of the enemy is to make money. His motive is
cupidity. His operations are carried on by a force limited only by
opportunities to use it. His legal and technical advisers are per-
gous of the highest skill, unhampered by principles of any kind. He
employs seagoing people, some of desperate character, many of whom
gerved in the allied armies and navies during the World War, These
people are armed and will fight if there is a chance of advantage by
so doing. * * *

From what has just been said it should be apparent that—

{a) The enemy is engaged in open and organized warfare on the
Constitution.

* ® * = ® * *

Nonenforcement of the law is bringing the National Government and
the very Constitution itself Into contempt, and, what is almost equally
bad, is causing an ever-increasing flow of money into the coffers of the
underworld. This money is being osed to finance all sorts of criminal
ventureg, and is, I believe, one of the prime causes of the increase of
crime,

Assistant Attorney General Mabel Walker Willebrandt re-
cently wrote:

Our civilization s grounded in law. Learning has developed be-
cause nations are restrained by law. Man's power to overcome
natural forces has been acquired by obedience to their laws. Steinmeta
made electrical energy obey him by studying its manifestations and
operating in line with the law that governed it.

I believe God is developing on this continent a great experiment in
government. * * * But the country’s sincerity, integrity, and
honor are jeopardized now.

This great experiment, holding so much of promise for the
welfare and happiness of our people, successful if democracy is
really a suceess, in failore dragging down democracy itself, is
now In the balance, as it faces this organized enemy, an enemy,
as Mrs. Willebrandt says, “quite as real as, though more
insidious, than the armies of a hostile nation.”

Recently Mr. Evans Woollen, of Indianapolis, president of the
;!r]'lugt company division of the American Bankers' Association,

A democracy gone wrong s a terrifying thing. A more terrifying
thing than the murders at Herrin was the breakdown of eclvil gov-
ernment at Herrin. Tt broke down because it was not supported by
sound public opinion. ' It is breaking down less dramatically but
terrifyingly at other points,

THE LaWLESS CAN NOT TRIUMPH WITHOUT AID FROM OTHERS.

The organized enemy that Commander Root and Mrs. Wille-
brandt refer to, those who seek to transport, smuggle, manufac-
ture, and sell aleoholic liquors in defiance of our fundamental
law, find effective aid in three sources: (1) Those who buy
that which the Constitution says shall not be sold. (2) Organi-
zations of citizens who avow their lack of respect for the
eighteenth amendment, bandieap its effective enforcement, re-
joice at all successful defiance of the law and advocate sur-
render by the law to the lawless. (3) Lack of vigilant, ner-
sistent, self-sacrificing support of the law and of law enforcing
officials by all who believe in law and order.

Shall this demoeracy go wrong? Shall our Government prove
incapable of enforcing the fundamental law? Such a thought
is truly terrifying to all who believe in a free government of
and by the people, for the people. The bootlegger and all law
violators, the criminal classes alone, can not accomplish this.
The lawless ean only trinmph over law with the aid of the
three classes I have named. Yea, in this present warfare
against the eighteenth amendment the booze smugglers and
booze sellers, aided as they are by the booze buyers and the
“liberty-loving” booze sympathizers, can not win their de-
manded compromise of law with lawlessness unless there is
also the inaction of the law-abiding.

Of these three classes I wish to speak.

(1) THOSE WHO BUY THAT WHICH THE CONSTITUTION EBAYS SHALL NOT
BE SOLD

Without buyers the illicit traffic in liquor would speedily
perish. Founded upon selfish greed for profits, it will stop
whenever the profits stop. There are no altruistic champions
of “personal liberty” and inherent right to self-destruction
among the rum runners and the bootleggers. They are only
to be found in the Association Against the Prohibition Amend-
ment and afliliated organizations.

The booze buyer must accept full responsibility for the whole
illicit traffic with all its terrible menace to individonal welfare
or national security. He finances the industry; by his desire
it is carried on. For him honor and life are sacrificed and
the most beneficent form of government yet devised is endan-
gered. [Applause.]

A little time ago the gentleman from Maryland [Mr. Hiun],
duly credentialed \spokesman of the Association Against the
Prohibition Amendment, championed on this floor an amend-
ment to the Treasury appropriation bill to forbid any part of
the appropriation for enforcement of the Volstead Aet being
used to purchase liquor, saying—

It is for the conscience of this commlittee to decide whether they
wigh to pursue the practice of seducing violations of the law in order
to prosecute violators of law thus created.

As the gentleman from Ohio [Mr. FosteEr] very pertinently
said in his reply:

The entrapment of a person {0 commit a erime I8 an entirely
different proposition from the purchase of evidence from ‘a person
who is entirely willing to commit the crime and who is, in [fact, in
an illegal business,

But if my friend, Mr. Hir, feels there is impropriety in an
agent of the Government buying lignor from a known bootlegger
in order to get the evidence to end his nefarious activity, what
should he and his fellows in the Association Against the Prohi-
bition AmenCment say about the ecitizen who patronizes the
same bootlegger, knowing that it is only through such patronage
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the nefarious industry can be carried on? [Applause.] The
man who boasts of his * private bootlegger " might as well boast
of having a retinue of smugglers, forgers, burglars, assassins,
and anarchists, as well as poisoners, for smuggling, forgery,
burglary, murder, destruction of government, as well as con-
coction of poison are mere incidents of the illicit traffic in booze.
It is time for any Awerican who rates himself decent, law-
abiding, and patriotic to sever any such support of iniquity.
[Applause.] And it Is time that decent, law-abiding and patril-
otic Americans generally should properly characterize the per-
sistent bootlegger patron as a procurer of crime and a partuer
in lawlessness. [Applause.]

An editorial in the Christian Science Monitor recently said:

In placing violators of the Volstead Act In the same category with
wmembers of the I. W, W., who refuse to obey laws they dislike, Col,
William Hayward, United States attorney for the southern district
of New York, did not step outside of any justifiable limit of indict-
ment. "I know people,” he told the Young Folks' League of Congre-
gation Ohab Zedek et the Hotel Ansonia, “ who are protecting eriml-
nals, who are giving criminals immunity, who are sheltering and
rewarding eriminals, and who are hiring criminals to commit forgery,
robbery, bribery, and perjury. And for what reason? Just to get
something to drink.”

At Hartford, Conn., March 28, Judge William M. Maltbie dis-
cussed vigorously these “ society patrons™ of bootlegger defend-
ants in his court;

Every one of you has confessed here to a part in these transactions,
in breach of the laws of your country and the Constitution of thege
United States; and every one of you is foresworn, because every one
of you when you became an elector held up your hand and swore that
you would uphold the Constitution of the United States,

And that is not all. Thes¢ men here are charged, and have pleaded
guilty, to breaking the laws of their country, not in any accidental
way, not in any outburst of passion, but coldly and coneciously, in
order to get a portion of the results of an illegal trafic; and they
have dome it fo get your money; and not only have they broken
the laws of their country in this respect, but the trade which they
represent, as every man of you who reads the papers knows, drags
after it every manner of violence up to murder, smuggling, piracy,
and, worst of all, bribery and corruption which reaches out to every
man that tries to enforce these particular laws of his country; and
the trail of those crimes leads right to the door of you who have come
here and told that you have played your part in it.

It is your money which causes that, and you who are supposed to
represent property, respectability, and social position—what are you
after all but participants in crime, instigators of erime? That's what
you are; and you set yoursclves up and you say, I will chopse what
laws I will obey.”” Well, if you can choose what laws you will obey, any
other man can choose what laws he will obey ; and if you do that, what
becomes of your country? American citizens, some of you with eredit-
able military records back of you, digging at the very vitals of your
country. There is many a man—there's many a man who sits in that
pen over there, who is deserving more at the hands of the court and
the public than you are.

Take a recess, Mr, Sheriff, and air out the room.

Roused by recent scandal in that city, the Detroit Free
Press of March 10 contained this editorial under the head-
ing, * Corruptors of youth":

It iz painful to learn that boys and girls of tender age are being
lured into blind pigs in this city and are being systematically de-
bauched for the beneflt of *the trade” The thought that there are
men and women in Detroit who are deliberately carrying on this de-
testable activity is horrifying, Such people are mo! fit to live; they
certainly ought not to remain at large if there is any possible way
of apprehending and punishing them,

But condemnation and punishment alone are not enough. In some
way the evil must be cured, and in order to cure the evil, we must
find out the cause of it. That cause i; not at all diffienlt to detect,
We may safely assume that for the most part the debauchers of
children engage in their hideous business because large numbers of
the very people who are hotly indignant over their misdeeds have en-
couraged and maintained them by becoming their eunstomers.

Men and women who patronize blind pigs and bootleggers are help-
Ing to fix on the community a condition of corruption and lawlessness
that naturally snd inevitably carries corruption to the young, 1If
presumably respectable people did not give widespread support to a
criminal business carried on by thogs, murderers, and degencrates,
there would be much less uncleanness, debauchery, and erime of all
sorts in Detroit. If this city desires to protect its children, it must
gtrike at the sources of infection, And while the authorities have their
duties to perform, success or failure in a clean-up will depend upon
the private citizen. If you do not want the children of Detroit eor-
rupted, stop patronizing the corruptors.

The patriotic citizen should soon realize his personal re-
sponsibility for law observance and not expect to leave if all
to the Government,

Recently in his ecolumn Arthur Brisbane ran this, which
ought to warn where patriotism does not inspire:

Somebody offered a reward of $200 “for the best eplthet, abusive,
strong, to arouse the drinker of bootleg whisky to his folly."
Frederick Landis contributes the following paragraph, which Is
better than any epithet:
“The smallest monkey in captivity resides in Los Angeles.
It weighs only 4 ounces and eats Its weight In figs and grapes
every day. The bizgest monkey in captivity is the man who,
observing the congestion at the cemetery gate, persists in drinking
Yit’ without making his bootlegger drink It first.”

The substantial termination of smuggling by sea with in-
crease of the Coast Guard recently authorized by Congress,
more thorough cooperation of local, State, and Federal forces
on the borders, and restricted diversion of nonbeverage alcoliol,
will all rapidly tend to eliminute all bootleg liguor other than
the “block-and-fall” variety. An editorial in the Christian
Science Monitor recently commented on the announcement that
Rum Row is to undergo a “moral regeneration,” saying:

Alarm has come upon the captains and crews of these craft lecause
of the disrespect with which the puoblic has learned to regard the
merchandise which they are offering for sale. They admit that some-
thing must be done, and at once, * to save the business from disrepute.”
What they propose is to name some person king or dictator of the
trafic, whose duty it shall be to protect * honest” bootleggers from
their dishonest and avaricions competitors.

That there is need of this regulation in the bootlegzing bnsiness is
asserted by those admittedly emgaged in it. It is stated upon their
authority that the present tendency in the trade is to supply to con-
fiding customers, not liqguors which Lave been imported from European
countries or Canada, but noxious poisons disguised and flavored in
imitation of products once commonly dealt in. A person described as
the commodore of the rum fleet and leader of the so-called * moral
forces” on Rum Row is quoted as asserting that 94 per cent of the
liquor obtainable to-day contains deadly polson. e says it is possible,
a3 he has seen it done, to purchase a quart of whisky on a doctor's
prescription and from this, by the addition of 11 quaris of water and
alcohol, to make 12 guarts of artificial whisky. This produces what he
picturesquely describes as * block-and-fall * whisky, And this com-
modity, he says, “is not so much of a joke to people lately. You see
some one wiulk in, buy a drink, walk a block, and fall.” And then he
proposes the remedy. “ What we peed,” be says, * is some guy like
this Bill Hays, that runs the movies, to take hold of our business and
kick out these unprincipled scamps that makes their own.”

(2) ORGANIZATIONS OF BOOZE SYMPATHIZERS WHO ADVOCATE SURRENDER
TO THE LAWLESS

Of these the most conspicucus has been the Association
Against the Prohibition Amendment. Recently that has seemed
to be sinking info oblivion with its slogan of “beer and wine
now,” “no saloons ever.” Those contributors who financed its
1922 congressional eampaign and were rejoiced at the elaims of
victory that were given out by the nssociation until this Con-
gress met, are evidently now wondering what they got for their
money. The 58 who simultaneously introduced recently the
2.75 per cent beer bills constitute the largest wet aggregation
on record in this Congress.  Whisky is anathema, ‘vine is
abandoned, and 2.75 per cent or nearly mnear beer, is the
last hope, and it I3 admitted there are not enough stunch sup-
porters for {his to be able to get any one of the beer hills up
for passage. The *heer-und-winenow” slogan has beconie
“nearly near beer two vears from now.”

In February William H. Stayton, the president of the assoei-
ation, gave his personal presence and leadership to the wet
drive in California *to nullify the Wright Act in that State
and to line up the congressional delegation for another attack
on the Volstead Act,” as the press dispatches carried it. The
A. A. P. A, creed was tliere outlined thus by him:

* Bacrifice everything partisan or nonpartisan and seratch your votes
for wet candidates,” advised Mr, Btayton, " The association must
weed ont the dry Congressmen. Thus fortified and assisted by our
powerful lobby at work in Washington, we can hope to succeed. Our
legislative committee has already drafted needed wet legislalion, and
our nation-wide campaign will assist its enactment. In our fight for
personal liberty we must not appear before the country as mere law-
breakers; we must represent that we advocate obedience to the prohi-
bition law, but we need affect no respect for it.

Not “mere lawbreakers,” just crime sympathizers de luxe.
“ Represent we advocate obedieuce to the prohibition law "
while seeking repeal of State and Federal laws to make prohi-
“Affect no respect” for a portion of the

bition effective.
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National Constitution. That condones its violation and encour-
ages the active violator, who is scarcely more criminal in his
purpose, but more courageous.

A grand jury in Sacramento County adopted this resolution
to fit the case of Stayton et al.:

We deplore the unguestionable tendency not only of that class of
persons known as the underworld to viclate the Constitution and laws
of our country and States buf also on the part of many otherwise
reputable citizens to flout and to bring into public contempt such of
our laws as they choose to ignore, thereby doing much to create in the
minds of the unthinking, the unpatriotic, and the young a growing con-
tempt for all laws of restraint opon what they consider their personal
Hlberties.

We believe that this tendency, if not arrested by the sober second
thought of responsible and patriotic men and women, is bound to
result in a conditlon of practical anarchy that will prove dangerous
to the subversive of our system of government—local, State, and
National.

We belleve it is high time that patriotie and public-spirited citizens
should, for the public good and especially that of the rising generation,
forego so far as is necessary their personal desires for the use of
intoxicating beverages and join hands with every other citizen who is
trying to uphold our laws and Constitution.

Yesterday the gentleman from Maryland, Mr., Hiii, pre-
gented to the House a letter from Dr. Nicholas Murray Butler,
containing an impressive appeal for law supremacy which Doc-
tor Butler recently made to newly naturalized citizens:

Resolve to know and to obey the law. If there be unwise or unjust
laws, It is in the power of the American people to change them in
orderly fashion. Yon are not yourselves the judge of what is the law;
no one of ns is that. The law 15 established by our legislatures—
local, State, and National—and it 1s declared and interpreted to us by
the courts. Any attempt, or a share in any attempt, knowingly to
violate the law or forcibly to attack or overturn the institutions on
which onr country is based is a crime of the first magnitude. Shut
your ears to those who would invite yon to any such undertaking.

Doctor Butler is described by the gentleman from Maryland
as “one of the greatest constitutional authorities and students
of the Constitution in the country,” and with a view fo the
perpetuity of that reputation it is most regrettable that the
letter did not close with that appeal. The trouble about a
lot of the Americanism that is most conspicuous in America
is that one thing is preached to the newly naturalized and
another is practiced by the one who preaches. Unfortunately,
Doctor Butler in his letter gquoted also this from another ad-
dress:

From the standpoint of the citizen our law is a unit. When I urge

obedience to law I mean obedience to the whole body of .\me'ricnni

law, constitutional and statutory. I mean the first, the fourth, the
fifth, the sixth, the tenth, the fourteenth, and the fifteenth amend-
ments as well as the eighteenth. If by any chance provisions of
existing law are in conflict with each other, then the intelligent and
upright citizen will choose to obey that provision of the law, funda-
mental or statutory, which is the more important amd more vitally
sssociated with the development and protection of what we know as
Anglo-Saxon lberty. To select one provision of law for emphatic
enforeement at huge cost in derogation of all other provisions of law
§s itsell In spirit a lawless act, and thereby offers new incentive to
that lawlessness which the genuinely moral and intelligént elements
of our citizenship are striving by all possible means to check.

Doctor Butler would have us understand that there is some
conflict between the eighteenth amendment and other portions
of our Constitution, and under that conflict he will cloak his
conspicnous hindrance of prohibition effectiveness, his contribu-
tion to lawlessness. I can not claim to be a great constitutional
authority, but I know of no such conflict, and I am sure such
great constitutional authorities as Doctor Butler and the gen-
tleman from Maryland will recognize that if there were any
such conflict, the eighteenth amendmwent being the later ex-
pression of the sovereign will would repeal earlier enactments,
in so far as such conflict might exisgt. Doctor Butler said, when
preaching to the foreign-born citizens, “the law * * * is de-
clared and interpreted to us by the courts”™ The Supreme
Court of the United States has not declared the eighteenth
amendment unconstitutional, but has fully sustained it against
every assault made upon its integrity. May we not hope that
the time will come that our * greatest constitutional authori-
ties ” will join the humble naturalized citizen in resolving “ to
know and obey the law,” to seek its change only “in orderly
fashion ”? It was Doctor Butler, preaching, who said: * You
are not yourselves the judge of what is the law; no one of us
is that,” It would be dramatiec, if not effective, if some patri-
otic foreign-born American should read that preachment to
Doctor Butler and other parlor dilettante constitutionalists,

[Applause.] However great a constitutional authority Doctor
Butler may be, the average citizen may safely follow the Con-
stitution as it reads and trust the Supreme Court.

It was this same Doctor Dutler who, in January, 1923, de-
clared the eighteenth amendment impossible of enforcement.
And it was Carlyle who wrote, in his “ French Revolution ™3

It is not a lucky word, this same * impossible.” No good comes
of those that have it eo often in their month.

In the Illinois primaries this week the association, avowing
“no saloons ever,” was allied with the Veterans of Liberty,
formerly the National Retail Liquor Dealers’ Association,
who can hardly be said to have any deep-seated aversion
to return of the saloons. Notwithstanding this happy com-
bination, no gains for the wets are recorded. The bheer and
wine candidate for the Democratic nomination for governor,
Lee O'Neil Browne, was distanced. In Nebraska the complete
beer and wine slate met overwhelming defeat.

Perhaps indicative of the results of " facing the facts" of
popular disfavor is the action of the association, which has
heretofore strenuously demanded * Repeal of the Volstead
Act,” in combining with the Federation of Labor, the Consti-
tutional Liberty League of Massachusetts, and the Moderation
TLeague (Inec.), in forming the “ Joint Legislative Committee
for Modification of the Volstead Act” The abandonment of
“repeal ” for *“modification” of the Volstead Act is signifi-
cant. Now, if, after the smashing defeats of this Congress,
they will abandon * modification” and declare for * enforce-
ment ™ of the Volstead Act, they will have arrived at the
proper hasis for zealous accomplishment by good citizens.

The use of the word “ joint" in the title of this committee
is not understood to be intended as a substitute for * saloon.”

It is significant this committee steers its course by this
sentiment from Byron: “The best of prophets of the future
is the past,” To believe that that which has been must always
continue and that that which never has been never can be
would indicate that Byron is as undesirable a guide in the
field of political economy as in moral welfare or domestic
relations,

When that distinguished British citizen, former Ambassador
Geddes, returned home, he took his first public opportunity
to say:

There had seldom been A more humiliating position for any British
ambassador than to go week after week requesting the release of
some disrepatable British—or alleged British—schooner or motor boat

engaged in landing stuff which everybody should have beem ashamed

to land.

Why can not all eminent and able Americans see with equal
clearness the disreputable character of the illicit traftic which
these “anti™ organizations condone and so encourage? The
day following the Geddes speech in London the Evening Star, of
Washington, made clear the respongibility of these booze
sympathizers:

If Washington is a lawless city—and every city has its meed of
lawlessness, for the millennium has not arrived—it is in large measure
due to the constant disregard of the law by persons of eminent posi-
tlon and persons of accepted social standing. It is due to their
desire to see the law nullified, not by regular processes but by
breaking down the methods of enforcement.

(3) LACKE OF VIGILAXT SUPPORT OF THE LAW BY ALL WHO BELIEVE IN
LAW AND ORDER

In her article, “ Will yon help keep the law,” in the April
number of Geod Housekeeping, Mrs, Willebrandt forcibly
emphasizes the eighteenth amendment “ can never be enforced
by offering up to it paeans of praise. Tt will amount to any-
thing only to the extent Americans really recognize it as our
national policy. To anyone who loves his country that makes
it sufficiently sacred.”

Against an organized enemy the friends of good government
must organize. To defeat at the polls those who would nullify
the Constitution and compromise with lawlessness those who
believe in law and order and wish to see the Constitution up-
held must be at the polls and put their votes where they will
do the most good. * Sacrifice everything partisan and non-
partisan and scratch your votes for wet candidates” is the
plea of the head of the Association Against the Prohibition
Amendment. That is the spirit that must be met and over-
whelmed at the polls.

With so great a crisis in orderly government, 80 great a
need for united and intelligent action on the part of those
who believe in law and order, to-day’'s national rally of the
women of America is timely, reassuring, and fraught with
tremendous possibilities for good for the future of our Nation.
[Applause.]*
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Responsibility rests upon us all—men and women equally—
but this great nation-wide movement of women in support of
the eighteenth amendment carries richer promise of its ef-
fectiveness and fuller justification of the nineteenth amend-
ment. There is a peculiar fitness about it all. While Doctor
Butler declares for support and obedience to all law, but lends
his influence of position, ability, and reputation to those who
assault a part, the women declare, with truer vision of effective
good citizenship :

For enforecement of all law, with special siress at present on the
prohibition law, the front to-day where the battle against lawless-
ness Las to be fought,

So—under unified command—fought the Allies
their way to victory.
WOMAN AND THE 8UM SELLER INHEEEXT ENEMIES

For generations has continued this war between the woman
amd the rum seller. TLong he was entrenched in the law; li-
censed by, but above the law: contemptuous of all but selfish
gain; seeking his profits without heed for the destruction he
wrought in the home. And the woman suffered. And as the
children—undernourished. beuten, uneducated, robbed of child-
hood—suffered, she suffered untolidd more than Dante and Mil-
ton ever could picture.

She had no political power, was bound by age-long conven-
tions, was rated the * weuker sex.” She had no resources in
ler struggle uagainst the great home despoiler, other than a
clear vision of inberent right, unfailing faith that God rules
and right somehow must trinumpl, and the patience that waits
on faith.

Now he is an outlaw, unmentioned in our statutes except in
terms of prohlibition, while she is crowned with full politieal
equility, bearing the responsibility of citizenship in a democracy
and armed with every weapon for its proper performance. It
is indeed a merry jest of fate that in this sudden, dramatic
transformation it is a woman who, as Assistant Attorney Gen-
eritl of the United States, is in immediate charge of prosecution
of the outlawed liquor sellers, and directs the Nation's judicial
machinery for his extinetion.

WOMAN HAD USED PRAYER AND PROTEST, PHYSICAL FORCE, MORAL SUASION,
AND EDUCATION

In hrer long contest against the liquor traffic woman has used
protest, prayer, moral suasion, physical force, and now in the
lust great cumpaign the liquor traffic is on the run and woman,
with the ballot, is preparing to send it, illicit and dishonorable,
unwept and unsung, to oblivion, to rest with human sacrifice
il human slavery as the wicked trinity of Things that Were.

IFor every hesotted victim of alcohol, engulfed by it in crime,
poverty, or disease, woman prayed, and against such undoing of
hope and happiness protested.

There came, too, moments of desperation when right seemed
above law. In its files I found this in the issue of the Lapeer
County (Mich.) Republican of Septemhber 10, 1867 :

Last Friday morning a couple of ladles walked into a saloon in the
lower part of the village, and taking a small hatchet, broke all the de-
canters and glasses In the establishment.

And 40 years later Carrie Nation took personal charge of law
enforcement in prohibition Kansas through * direct action”
methods.

The great revolution that has overturned and outlawed the
traflic in America dates from the moral suasion erusades of 50
vears ago, Of that great movement Anna A. Gordon, national
president of the Woman’s Christian Temperance Union, has
said:

Fortunate are we of the National Wonmn's Christlan Temperance
Union to inberit the Noly crusade spirit kindled on thousands of
crusade altars by these women called of God. Their daring courage,
their persistent falth, their superb attack on the strongholds of the
Hguor traffic forever will be the wonder feature in the story of our
great and victorlous reform. The crusade was an anguished protest
to home-loving, cultured, ballotless women. It began in the winter of
1873, and, according to one chronicler, “ In 50 days it drove the liquor
truffic, horse, foot. and dragoons, out of 250 towns and villages, in-
creased hy 100 per cent the attendance at church, and decreased that
at the eriminal court in almost like proportion.” More remarkable than
any motion picture shown to-day in the thousands of theaters of the
Uniied States is this drama of the crusade enacted in 27 Common-
wealths that memorable winter, B0 years ago. Few photographs of
actual events marking this buman story of pathos and patriotism,
heartache and heroism, have been handed down to us, but the vivid
recitals of many who were the chief leaders in this transcendent move-
ment have indelibly engraved on our inmost hearts the sacred scenes,
Gentlewomen they were, these singing, praylng crusaders, but they
meant business when they camped in hundreds of hotel barrooms and
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saloons, pleading with rum sellers to sign their petitions and forever
after cease to break women's hearts, blast children’s happiness, despoil
women's homes, and destroy manhood’s hopes.

At the height of their dauntless adventure a sweet-volced Quaker
woman led her band to the chief saloon in an Ohio village. “ What
business have yon to come here?" roared the affrighted dealer. Going
to the bar she laid down her Bible and said :

*Thee knows 1 have 5 sons and 20 grandsons, and thee knows
that many of them learned to drink right in this place, and one
went forth from here maddened with wine and blew his brains
out with & pisto! ball; and can’t thee let his mother lay her Bible
on the counter whence her boy took up the glass and read thee
what God says: 'Woe unto him that puttest the bottle to his
neighbor’s lips!'”

Like a prairie fire the crusade swept across our continent. Frances
E. Willard, as a young teacher, had an enthrallivg glimpse of it in
Pittsburgh, when she knelt in front of a saloon with a praying band.
She described it as a * whirlwind of the Lord.” Her story of the pray-
ing groups and their extraordinary influence is a erusade classie.
Another prohibition hero, Henry W. Blair, termed this Christian up-
rising * a great moral commotion, in which woman escaped and learned
her power, never again to be caged.” Mrs. Annie Wittennryer, first
president of the National Woman's Christian Temperance Union, char-
acterized it as a * flash of heavenly light, a mighty spliritual swirl, &
staggering lLlow that sent the rum power reeling toward Its fall"
Hundreds of dram shops were closed, countless barrels of aleoholic
drink gurgled into the gutters as church bells pealed forth the people's
Joy. The Presbyterian Chureh in Hillsboro, Ohio, on the site of the
historie church from which Mrs. Eliza J. Thompson, daughter of
Governor Trimble, of Ohlo, led the crusaders, December 28, 1873, in
their snccessful effort to close the ealoons and barrooms of the town,
has a menmrorial room in which are preserved many Invaluable souvenirs
of the erusade, including the Dible from which Mrs., Thompson read
the crusade psalm (146th), our Magna Charta, In which it is prophesied
that *“ the way of the wicked shall be turned upside down.”

From this dramatic outburst of woman’s feeling was horn the
Woman’s Christian Temperance Union. Every Member of this
House knows of the consecrated faith, the unselfish devotion,
that has characterized that great organization. [Applause.]
Their prayers, their patient persistence, their program of educa-
tion have been constantly directed toward the outlawing of
aleohol as a beverage, whatever the per cent, nnd now toward
elimination of the outlaw, In their broad philosophy, “Absti-
nence from alcoholic drinks is not a form of self-denial. It is
a door to the highest form of personal liberty—self-control.”

Too much credit can not he given their campaign of educa-
tion, particularly through scientific instruetion in the publie
schools as to the effects of alcohol on the human system. Their
early pledge was “ to educate the young, to form a better public
sentiment,” That they did, and the prohibition views of many
Members on this floor, of the voters generally to-day, may he
traced to that early training, first required by law in Vermont
in 1882 and later by every State in the Union and by the Congress
as well. .

The publication of the United States Department of Educa-
tion, School Life, said editorially, Pebruary 16, 1919

It is quite possible that those who appear to have heen mystified by
the ratificatlion of the eighteenth amendment may get some light from
the story of compulsory teaching against aleoholies in the public
schools,

For years they sung their erusade hymn:

Give to the winds thy fears;
Hope, and be andismayed ;

God hears thy sighs and counts thy tears;
God shall lift up thy head.

Thro' waves and clouds and storms,
He gently clears the way;

Wait thou His time; the darkest night
Shall end in brightest day.

Far, far above thy tho't
His counsel shall appear,

When fully He the work hath wrought
That caused thy needless fear.

Now, in God's time the prohibition of aleoholic liquors is writ-
ten in the Constitution, and in the eampaign for its effective
enforcement these women are the seasoned regulars, ready for
battle. Their drive now is for a million members to fill up their
ranks, “ To work with us for the observance, enforcement, and
retention of the Volstead code and the eighteenth amendment.”

NOW WOMAN HAS THAT MOST EFFECTIVE WEAPON—THE BALLOT

Now is the great crisis in the prohibition movement in this
country. The traffic is outlawed, but persists in illicit guise.
Organized effort for nullification persists; officers whose duty
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it is to enforce say the law can not be enforced; compromise
with lawlessness is urged. There is evidence on every hand
that these movements grow weaker, but they persist. The call
iz for not only the regulars but the millions of emergency
troops as well, Napoleon is said to have declared, * Providence
is always on the side of the last reserve.”

In New Jersey the wets promised to make New Jersey “ wet
as the Atlantie,” but in the party conventions last fall the drys
controlled the convention of one party, while the other voted
59 to 10 against repeal of the State enforcement act. And
modification of the Volstead Act was repudiated in the house
in February by a vete of 32 to 23,

In New York the Republican Party is fully committed to re-
enactment of the State enforcement act, and only Tammany
and the foreign influence of New York City stands in the way,

In Philadelphia, Chiecago, and Detroit vigorous and effective
effort is being made for law enforcement and approval of public
sentiment is in evidence.

This is certainly an ausplcious moment for unification of the
efforts of the newly enfranchised women of the country, and
the personnel, spirit, and program of the Woman's National
Committee for Law Enforcement give brilliant promise of tre-
mendous impetus for the supremacy of law. The primary and
recular elections of 1924, if the adhiervents of law and order
work and vote, will put a quietus on talk of beer and wine sur-
render and official twaddle that the law can not be enforced,
and will make it more respectable to be a law-enforcing officer
than to be a bootlegger, [Applause.] Public opinion, properly
expressed through the ballot box, controls in a democracy.

TEN MILLION WOMEN CAX RESTORE THE REIGN OF LAW-—IF THEY YVOTH

Under the leadership of Mrs. Henry W. Peabody, brilliant
and forcefnl, with a long life of good works and notable accom-
plishments, 20 national organizations have allied themselves
in the great movement, with a total membership of 10,000,000
women, including General Federation of Women's Clubs, Young
Women's Christian Assoclation, Congress of Mothers and Par-
ent-Teacher Association, American Legion Auxiliary, Lend-a-
Hand Society, Federation of Woman’s Boards of Foreizn Mis-
slons of North America, Council of Women for Home Alissions,
International Order of King's Daughters, National Council of
Women, Women's Christian Temperance Union, and others;
and the impressive thing about it is that this movement does
not seem to be just of the * resoluting” variety. They urge
a definite “ after the meeting program " of publicity, influence,
and voting that carries promise of real results.

Of this movement you may read in the Union Signal:

That the politiclang are just handing the women an *“all day
gucker " is the assertion of a feminine writer in an attempt to prove
that the political power of women really does not ameunt to anything.
The statement is pieturesqune lmt only partially true. There iz the
best of evidence that in some guarters the women are being given what
they ask for, and that what the women voters desire is a matter of
real concern. Politieal leaders are peering into the future with not &
little anxiety to learn whether * the hand that rocks the cvadie" is
lable to * rock the political boat" in this year's whirlpool.

If there is a degree of truth in the allegation that the men politiclans
are not tnking very seriously the feminine element in the electorate, it
is lecanse the women ihemselves are not taking seriously their fran-
chise obligativas and privileges, 1'assing resolutions is an easy way of
disposing of one's eivic responsibilities, and women's ag wrll as men's
organizations sometimes satisfy their consciences by doing this and
notliing more. In three terse sentences Mrs. Elizabeth Tilton, of the
Women's National Committee for Law Enforcement, analyzes the situa-
tion : “ Women do not count in politics as they ghould. The reason Is
that they do not take the steps that come after their meetings. Meet-
ings are of little use unless you tuke the practical steps to get the
seliliment made thereat aetive nnd vocal.” Some of these steps are:
Registration, voting at the primaries, presidential and regulas, and,
of course, at the elections, and getting your friends to vote. That is
the kind of activity on the part of the women that impresses the
politiclans.

The American Creed, by William Tyler Page, closes:

I therefore belleve it Is my duty to my country te love it, to support
its Constitution, to obey its laws, to respect its flag, and to defend it
against all enemies.

A little while ago the Salvation Army made this appeal:

Above politics, above considerations of creed or race, above vested
interests, above gelfish pleasure let the volee of the people be heard in
an overwhelming *“ No!" whenever the question is asked, * 8hall
America go back?™

That appeal the women of America will answer. The pro-
gram of this national commitice, mobilizing the millions of
reserves to combat lawlessness, is thus set forth by them:

The war for law enforcgment, the committee realizes, must ba won
at the polls, for law enforcement officials are either elected or appointed
by elected officials, The committee has, therefore, prepared a tool for
preducing in 1924 an avalanche law and order vote that shall securs
dry officials from President down to the last alderman.

Politicians may well take note, they are taking note, that the
women of the Nation are rousing to the need of the times.
Full power to them, Matthew Arnold once said, “ If ever the
world sees a time when women shall come together, purely
and simply for the benefit and good of mankind, it will be a
power such as the world has never known.” Never before in
our history has that great power been so fully organized, so
entirely consecrated in any one undertaking, for any one great
cause, us in this crusade of the women for law enforcement,
The law will be enforced, lawlessness repudiated, the illicit
liquor traflic eliminated, the general welfare promoted, democ-
racy vindicated, America saved.

[lmplztuse.]

APPENDIX

Ten million women, through their representatives who met in
Washington at a great law-enforcement convention on April
10, met the charge of the Light Beer Brigade. Lord Bryce
said lie feared women in politics because they would be so
straight-from-the-shoulder and logical. That is why. when the
women met to consider the great issue of law enforcement, they
arrived at once at the conclusion that the first condition for law
entforcement is an enforceable law. They, therefore, not only
went on record in favor of law enforcement, but against modifi-
cation of the national prohibition act.

With true woman's logic, they were not satisfied simply to
protest against the readmitting of wine and beer, but sent to
the conventions of both political partics word that they wished
no change in the present definition of ‘intoxicating liquor, one-
half of 1 per cent alcoholic content, that being the enforceahle
definition upheld by the Supreme Court. Thus did they make
the countercharge against the Light Beer Brigade and define
themselves as * One-half of one percenters.” This slogan cap-
tured the convention and is being carried back to the constitu-
ency of 10,000,000 members it represented.

The platform adopted by the Women's National Committee
for Law Enforcement contained the following significant recom-
menduations:

This convention shall formally petition the national conventions of
all political parties to include in their party platforms a strong plank
for law enforcement and specifically for law enforcement in connection
with the eighteenth amendment and its accompanyving enforcement
legislation; and whereas the Supreme Court has declared that the
limitation of beverage alcoholic content, fixed by Congress at one-half
of 1 per cent, is justified in the interests of enforcement, we urge that
the party platforms declare against any change.

The convention recommends the adoption by Congress of the fol-
lowing mensures : L

1. The transfer of the enforcement pergonnel into the classified
civil seryice, after examination of present employees to ellminate the
unfit.

2. For changes in Federal and State legislation providing stricter
penalties for lawbreakers.

The convention nrged the following mensures for the strengthening of
the Federal prohibition service:

1. Wea heartily commend the recent action of the President, Congress,
and the Treasury Department in appropriations made and steps so far
taken to bulld up the Coast Guard for the purpose of preventing
smuggling of liguor; that we respectfully urge that the force of cus-
toms officers should be proportionately increased along the Canadian and
Mexican borders go as to tighten the cordon against smuggling from the
North and South as well as along our coast line.

2. We respectfully wurge the coordination of evidence-gathering
agencies of the Federal Government and the focusing of them upon
uncovering large and influential distributors of illicit liquor.

3. That it is the sense of this convention that by far the greatest
proportion of the liquor in illicit circulation i released by the misuse
of permits issued by the Federal Government ; wherefor we respectfully
recommend to the President and to the Secretary of the Treasury that
the most drastic steps possible under existing laws be taken to (a)
lessen the number of permittees allowed to manufacture or dispense
liquor; (b) reduce the volume of spirituous liquors permitted to be
withdrawn under permit; and (c¢) that steps be taken to estimate more
aceurately the amount of aleohol actually needed for industrial purposes,
with a view to greater regulation of the manufacturing plans of so-
called industrial raw alcohol,

The program of work includes the formation of State com-
mittees of 100 and subcommittees in every county and important
city to create and mobilize public sentiment; to act as bureaus
of information, especially on the stand of candidates, duties of
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enforcement officials, and possible action by citizens; to hold
meefings; to report law violations; to attend court trials; to
secure enforcement planks in State political platforms; to secure
publicity; to cirenlarize candidates; to urge women to register
and vote; and to enroll pledges of allegiance to the law.

AMrs, Henry W. Peabody of Boston, Mass,, chairman of the
National Women’s Cemmittee for Law Enforcement, at the close
of the 2-day convention, said:

We sball move Immediately to add te the headquarters already
established In Boston and New York, district offices in the southeast,
the middle West, and the Pacific coast These headguarters will be
used as supply stations to flood the country with law-enforcement litera-
ture and ns centers for speakers” bureaus. We sghall also organize the
other 18 States in addition to the 80 which already have State com-
mittees of 100 supplemented by metropolitan area committees of 100,
and we hope to effect as close an organization as New Hampshire, which
now has a group in each county. We will have marches of allegiancs;
take pledges of law observance, campaign for law-enforcement speeches
throughout the country on Memorial Day, and unite our forces to secure
dry planks in the political-party platforms and dry candidates in the
clection.

MESSAGE FROM THE SENATE

A message from the Senate, by Mr. Welch, one of its clerks,
announced that the Senate had concurred in the amendment of
the House of Representatives to the bill (8. 2507) to authorize
the construction of & bridge across the Fox River in St. Charles
Township, Kane County, Il

The message also announced that the Senate had disagreed to
the amendment of the House of Representatives to the bill
(8. 1631) to authorize the deferring of payments of reclamation
charges, had asked a conference with the House on the disagree-
ing votes of the two Houses thereon, and had appointed Mr.
McNany, Mr. Joxes of Washington, Mr. PHirps, Mr. KESDRICE,
and Mr. Prrraan as the conferees on the part of the Senate.

The message also announced that the Senate had agreed to
the amendments of the House of Representatives to bills of the
following titles:

8. 2686. An act to authorize the Federal Power Commission to
amend permit No. 1, project No. 1, issued to the Dixie T'ower
Co,; and

8.861. An act for the relief of Fred Hurst.

ENROLLED BILL SIGNED

Mr. ROSENBLOOM, from the Committee on Enrolled Bills,
reported that they had examined and found truly enrolled bill
of the following title, when the Speaker signed the same:

H. R. 6815, An act to authorize a temporary increase of the
(Coast Guard for law enforcement.

BENATE BILL REFERRED

Tnder clause 2, Rule XXIV, Senate bill of the following title
wis taken from the Speaker's table and referred to its appro-
priate committee as indicated below:

8, 624, An act to amend the practice and procedure in Fed-
eral courts, and for other purposes; fo the Committee on the
Judiciary.

CONTESTED-ELECTION CASE—CHANDLER ¥. BLOOM

Mr. ELLIOTT. Mr, Speaker, I call up the contested-election
case of Walter M. Chandler ». Sol Bloom, from the.nineteenth
congressional district, New York, and in that behalf I offer this
resolution and move its adoption.

The SPEAKER. The gentleman from Indiana calls up a
contested-election case and offers a resolution, which the Clerk
will report. 3

The Clerk read as follows:

Houge Reselution 254

Resolved, That Sol Bloom was not elected 8 Member of the House
of Representatives from the mineteenth congressional distriet of the
State of New York in this Congress and is not entitled to retasin his
geat herein,

Resolved, That Walter M. Chandler was duly elected a Member of
the liouse of Representatives from the nineteenth congressional dis-
trict of the State of New York in this Congress and is entitled to a
geat herein,

Mr, WILLTAMS of Texas.
following substitute.

Alr. Speaker, 1 wish to offer the

The SPEAKER. The gentleman from Texas offers a sub- |

stitute, which the Clerk will report.
The Clerk read as follows:

Substitute by Mr, WiLLiAMS of Texas:

“Resolved, That Walter M. Chandler was mot elected a Representa- |

five to the Sixty-eighth Congress from the nineteenlli congressional
district of the State of New York; and

“Resolved, That Sol Bloom was elected a Representative to the
Sixty-eighth Congress from the mineteenth congressional dalstrict of
the Btate of New York.”

Mr. ELLIOTT. Mr. Speaker, I ask unanimous consent that
debate on this election contest be limited to four hours, two
hours to be controlled by the gentleman from Texas [Mr.
WitLiaams] and two hours by myself; that Mr. WitLiams be
allowed to yield part of his time to the contestee, and that
I be allowed to yield part of my time to the contestant, and
at the end of that time the previous question be copsidered
as ordered.

The SPEAKER. The gentleman from Indiana asks unani-
mous consent that debate on these resolutions be limited to
four hours, one-half to be controlled by himself and one-half
by the gentleman from Texas, and that the gentleman from
New York, the contestant, be allowed to speak on the floor
and have time yielded to him by the gentleman from Indiana,
Is there ohjection? [After a pause.] The Chair hears none.

The gentleman from Indiana also asks unanimous consent
that the previous guestion be considered uas ordered at the
end of four hours of debate.

Mr, GARRETT of Tennessee. On the substitute and the
resolution.

The SPEAKER. On the subsiitute anud the resolution.
there objection? [After a pause.] The Chair hears none,

Mr. ELLIOTT. Mr. Speaker, I yield 20 minutes to myself
and ask unanimous consent to extend my remarks.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

Mr., ELLIOTT. Mr. Speaker and gentlemen of the House of
Representatives, this election contest arose in the nineteenth
congressional district of the State of New York. At the general
election held in this congressional district in November, 1922,
Samuel Marx was the Democratic candidate for Congress and
Walter M. Chandler, the contestant in this case, the Republican
candidate. Samuel Marx was elected, A short time thereafter
Mr, Marx died and the Governor of the State of New York
called a special election in this district to be held on the 30th
day of January, 1923, to fill the vacancy in Sixty-eighth Con-
gress from said district caused by the death of said Samuel
Marx.

At this speclal election the contestant, Walter M. Chandler,
was the Republican candidate, Sol Bloom was the Democratic
candidate, and Philip Zausner the Socialist candidate. In this
election Bloom received 17.900 votes and Chandler received
17,728 votes, giving Bloom an apparent majority of 191. The
Socialist candidate received a small number of votes and he is
not taking any part in this contest.

The certificate of election was issued by the secretary of
state of New York to Sol Bleom upon the report of the board
of canvassers and he is now the sitting Member and contestee
in this case.

On the 3d of March, 1923, Mr. Chandler served notice of
contest upon Mr. Bloom and later he served an additional notice
of contest. In these two notices of contest the grounds set
forth were that an examination and recount of the official
ballots cast at said special election would show that the con-
testant herein and not the contestee had received the greater
number of legal votes cast at said election. That in many of
the various election districts of the mineteenth congressional
district of New York illegal voting had taken place, and that
these who voted illegally had voted for the contestee. That if
said illegal votes were subtracted from votes counted for the
contestee the contestant would be found to have received the
eredater number of legal votes cast at said election. That in
many of the election districts of said congressional district
irregularities, fraud, and erime were committed on a large
scale in flagrant vielation of the election laws of New York
State, and that said irregularities, fraud, and crimes were
committed by the friends of the contestee and in his interest.
That in such district where was conducted the election a can-
vass of the return votes was marked by such pure disregard of
law that there was in fact no legal election. If the polls were
purged or rejected, the contestant weould be found to have
received the greatest number of legal votes cast at that special
election.

The contestee filed Lis answer in denial of the contestant's
allegations. Your committee has given careful and painstaking

Is

attention to this case. The recerd in this case included heur-
ings and briefs and evidence filed covering almost 2,000 pages
of closely printed matter. The committee allowed nime days
to the hearing in this case and listened to the arguments of
able counsel on both sides,

The first proposition that I want to take up is that illegal
yotes were cast at the election. Under section 150 of the elec-
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tHon Iaws of New York no one was allowed to vote who was
not a citizen and who had not been registered under the regis-
tration laws of the State. If lie removes from an election dis-
triet in New York, unless he is registered in another election
district hefore the day of eleetion at which he offers his vote,
he Tozes his right to vote, or unless he appears before the board
of election of New York City, if he is a resident, and applies
for i transfer and special registration fo permit him to vote,

Fifteen volers who voted at the special election had removed
from the district in which they registered and in which they
voted at the preceding general election, #and tliese voters, the
record shows, had not secured a transfer or special registration
from the board of elections of New York that would permit
them to vote legally at the special election held January 30,
1083,

The ecommittee, under the direction of this IHouse, had all of
the disputed ballots brought before It, and after looking them
over tlie committee came fo the conclusion that 83 of said re-
jectedd ballots should be counted; that 55 of them should be
counted for Bloom and that 28 should be counted for Chandler,
When this was done it resulted in the contestee receiving 17,802
apparently good ballets and the eontestant 17,676 ballots, leav-
ing an apparent majority for Bloom of 126. When we added
the 55 to Bloom’s voté and 28 to Chandler’s vote it gives Bloom
153 majority. Then we had 15 of these voters who had voted
illegally. They had voted in this precinet after they had re-
moved without having had a special registration. The evidence
showed that 11 of these voters voted for Bloom and that 3
of them voted for Chandler and 1 of them the testimony shows
that he said he voted for hoth of the candidates. |Laughter.]
We threw that vote out. We dedueted from Bloom the 11 votes
that were cast illegally for him and from Chandler the 3 votes
that were cast illegally for him, and the resuit was a majority
for Bloom of 145,

If that had been all that was involved in this case, it would

morning 450 official unvoted ballots, numbered from 1 to 450.
The record discloses that there is not any doubt about that.
The election went on, and a police officer named Coyne said
that he came into that election bhooth about 12 o'clock or a
quarter to 1 o'clock that day and walked back into the back
room of the polling place and there found under a barber’s
apron on a barber’s chair that he had been sgitting on that
morning, 17 unvofed official hallots. He said that he looked
at them and found that three of“them were marked for Sol
Blopm. He took them in and showed them to the election
officers and said, “ What are these doing back here?"” The
election officer seemed to be somewhat surprised, and replied
that he did not know what was the reason, and about that time
fwo men came in who claimed to be plain-clothes men and
wanted to know what was going on there. The officer told
them that he had found these ballots back there under a bar-
ber's apron on that chair, and they said, “ Give those ballots
to us and we will take care of them; we will take them up
to the precinet station.” They went out with them. In a few
minutes another alleged plain-clothes man came in and said to
the officer, * What is this trouhle all about here?” The officer
told him, and he said, “ Now, don’t say a damned word about
this to unybody; we will take care of this.” As far as this
recordl shows nobody knows what became of those 17 ballots
or those plain-clothes men or who they were. They never
showed up at any precinet station so far as the evidence dis-
closes, and nobody knows what became of the ballots.

Upon an investigation of the pile of ballots, however, they
found that instead of 17 missing ballots there were 53 missing,
These hallots could not have been taken out of that pile of
unvoted ballots for any other purpose than substitution. The

| evidence shows that owing to the inefliciency and incompetency

have been easy for us to determine the matter, hecause Bloom |

would have been elected und entitfed to retain his seaf.
next proposition, however, that was eatled to the atrention of
the committee was the faet that various frands and irreguolari-
ties were alleged fo exist in the twenty-third election distriet
of the eleventh assembly distriet and in the twenty-fifth, the
twenty-ninth, the thirtieth, and the thirty-firsi election districts
of the seventeenth assembly distriet.
in the twenty-fifth and twenty-ninth distriets some lrregulari-
ties had oeenrred, but they did not deem them to be of sufficient
importance to warrant the rejection of the election returns

therein, and so the committee refused, so far as those two |

precinets were concerned, to take any further notice of them.

The |

Your committee found that |

' all that day.

of the Republican ofiicials there at this election these Demo-
cratic inspectors had the power to do anything they wanted
to do.

Mr. HUDSPETH. Mr. Speaker, will the gentleman yield?

Mr. ELLIOTT. I ecan not yield here. The evidence shows
that the Republican captain left that polling place at 10 o'clock
in the morning to go to his office down town and stayed there
until 4 o'clock in the afternoovn.

The SPEAKER. The gentleman has consumed 20 minutes.

Mr. ELLIOTT. I shall take 10 minutes more,

My, HUDSPETH. Mr. Speaker, will the gentleman yield?

My, ELLIOTT. I have not the time. The evidence further
shows that the woman Republican captain was in the hospital
The evidence also shows that two Republican in-
spectors were away from that polling place for 30 minutes and

' that during that time there was not a Republican official around

1 next tike up the consideration of the twenty-third election |

district of the eleventh assembly distriet. I eall
first to the reasons which we have assigned for rejecting the
vote in that precinet.

that hox. There are some other things I desire to direct atten-

attention | tion to. These hallots were taken out of there for the purpose

of substitution. If those 36 ballots were substituted for

The State of New York has adopted a | Chandler ballots, which could have been easily done, then Mr.

very good election law for the guidance of election officials in | Chandler lost 36 votes in that district and Mr. Bloom gained
the conduct of elections,. but in the election that was held in | 36, which would make a difference of 72. The record further
these three precinets, the twenty-third, the thirtieth, and the l shows that as soon as they found out about these ballots heing

thirty-first, the election officials evidently did not care whether
the elections they held there were either legal or honest. The

|
|

out of the pile of unvoted ballots, Levy, the Democratic in-
spector, immediately left there, giving various and unsatis-

election law of New York provides for a bipartisan hoard of | factory reasons for so doing, and he never showed up any more

election inspectors,

Under the rule, the Republican Party has | during that day, and they put in another inspector, a woman

the right to appoint two election inspectors and the Democratic | named Born, who was never sworn,

Party two.
the board of elections in that city appoinis election inspectors
to serve during the eoming year. These nien nre sworn in, and
that is sufficient for them to act in all elections that occur
during that year. There is another provision, however, that

men may be sworn in at the polis to fill in ux substitute |

inspectors; but if a man acts as a substitute inspector, then his
anthority ends with that day, The Republican election
inspectors at this time were Wilter G. Webster and Joseph
Grohol, Walter G. Webster was a resident of the city of
New York and had been regularly appointed as an eleetion
inspector and sworn to act.

Joseph Grohol, we find. was not a resident of the city of
New York, but was a resident of Ansonia, Conn.. and eonsequently
not entitled to act as inspeetor of election. Levy and Elhern,
the two Democratic inspectors. showed up on that day. They
had been substitute election inspectors at the general election
in November, 1922, They were sworn in at that time. They
came over there that morning and took possession of the elec-
tion board without any appointment and were never sworn,
and that is the kind of an election board that had charge of
that election that day. There was only one legal election officer
there. The others were neither de facto nor de jure officers.
That might not have heen so serions if the election had been
honest, There were delivered to that election hoard on that

Under the law they have in New York, once a year

I eall attention now to the evidence of their voting repeaters
in this place.

There is a family known by the name of Feldman. Frank
Feldman was the father., He had moved out of the precinet
and eame back. Ie had three sons. He said the Demoeratic
captain said to him *“ What do you want?' and he said “I
want to vote, as T have a right to vote here,” The Democratic
captain told him his name had already been voted on and that
lie could not vote there, and hie did not vote. His three boys
were fold that their names were voted on, and that would
make at least four repeaters who voted there. Another thing,
along in the afternoon or evehning somebody eame in there
with whisky and got the Democratic eaptain and the Demo-
eratie inspector Elbern drunk, The witnesses say that they
were godden drunk and inspector Elbern was talking big, and
said that he wanted to whip somebody and could lick anybody
in the place. They said that was the way they were carrying
on during the eount in the polling place, and it very much
resembled a barroom riot. 1 pass on hurriedly to the thirtieth
election district of the sevenfeenth assembly district. In
this place there were 30 ballots stolen out of the pile of
unvoted ballots. These men of this election hoard came in
there, these Democrats, and took possession of the place, and
ran it with a high hand during that day. There is evidence
in the record to show that an I[talian named Vucei, who owned
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a barber shop in which the election was held, said that this
inspector of elections that day took a ballot, looked at it, and
if it satisfied him he put it in the box, and if not he put it
in his pocket. These ballots were taken out of the bottom
half of the pile the same as they were in this twenty-third
precinet. I want to pass on to the thirty-first election distriet,
seventeenth assembly district. And there we find this kind of
a circumstance. One of the election inspectors was George
Rothschild, who was under.indictment at the time he acted
as election inspector for election frauds he had committed
in another distriet in New York during the election of 1920.
He took charge of this election, and he carried on in such a
way that no member of the board had any opportunity at all
to look at these ballots. And at night when they were counted
he sat on the ballots and would not let any of the Republican
inspectors see them. Here we found 10 ballots; every one had
been marked for Chandler and were neatly rubbed out and
marked again for Mr. Bloom. There are 10 in that precinet,
and you can look at them for yourselves, gentlemen. It shows
that the man who put the original mark on there did not put
a mark for Bloom up above. Another thing I want to call
attention to in this preecinet is this: That neither of the
Republican election officials signed these election returns. This
election in this precinet, gentlemen, is standing on the returns
signed by the two Democratic inspectors.

Mr. RAGON. Are there two sheets on that or one?

Mr. ELLIOTT. It is all here; you can see it. Consequently,
there were rank frauds committed at this place, rank frauds
in both of the other precinets. For that reason the members
of the committee thought that this election should be set aside.
If you give Chandler the benefit of the votes that he was en-
titled to by reason of this substitution of the 36 in the twenty-
third precinet and by reason of the substitution of 34 in the
thirtieth election distriet and 10 vofes which he is entitled to
from the thirty-first election distriet, it will wipe out Mr.
Bloom's plurality and give Mr. Chandler a plurality of 5.
This nineteenth congressional district of New York is one of
the smallest districts in point of area in the United States.
It is one of the richest distriets in the country. It is located
in the greatest city of the greatest Nation in the world. It
contains a great institution of learning, the Columbia Univer-
gity, one of the greatest in the country, an institution that has
been sending out light, morality, intelligence, and virtues all
around the civilized world for many years. You would think
that in a place like that, in a distriet like that, such things
as this would not oceur, and yet under the shadow of this
great institution of learning this contemptible thievery was
allowed to take place in manner that would not have been
allowed in the humblest district in the country. I maintain,
gentlemen, that Walter M. Chandler was elected Congressman
from the nineteenth congressional district of the State of
New York if you give him credit for the votes which were
stolen from him. If you do not do that, under the rules of
the former decisions of this Congress you have got to go back
to this proposition, and that is that no man, woman, or child
can take the records of this case and tell how many votes were
cast for anybody in those distriets, and consequently you will
have to reject the returns therein. If you do that, then on a
re-formation of this case you will find that Chandler has been
elected by 224 votes. [Applause.]

Mr. WILLIAMS of Texas. Mr. Speaker, I yield 45 minutes
to the gentleman from Wisconsin [Mr., Nersox]. [Applause.]

Mr. NELSON of Wisconsin. Mr, Speaker, as chairman of an
elections committee, Independent Progressive Republican, and
as o Member of this House, mindful of my solemn obligation, I
have come to the conclusion, after painstaking study of the
record in this case in the light of the best precedents, that
Walter M. Chandler, friend, fellow Republican, and former
associate on the Judiciary Committee, was not elected a Mem-
ber of this House [applause], and is not therefore entitled
to a seat in this body, but that Sol Bloom was elected and is
entitled to his seat. I am for justice to every Member, no
matter what may be his personal relation to me, his politics,
his race, or his religion.

Before I discuss in some detail the unfortunate precedents
followed in this case and the extravagant nature of the allega-
tions made in the contestant’s brief from the record, 1 first
desire to submit a few remarks on the case.

This contest is of unuspal interest to the House and perhaps
to .the country. To Demoerats it presents, in anticipation, a
grievous cause for complaint. ' To many Republicans, I am
sure, it presents a very serious and perplexing problem. If I
read the mind of the distiaguished leader of the majority
rightly—and I think I know something of his character—he
does not relish the predicament the report of the Elections Com-

mittee has put before him. I feel certain that he would far pre-
fer to meet the Democratic leaders, GArNER of Texas, GARRETT
of Tennessee, or any other Democratic foeman worthy of the
honor, upon the arena of debate over some legislative proposi-
tion of moment than to have any part in a petty raid upon the
rights of the opposition in this House. Majority Leader Loxc-
worTH has traits of the lion, but not of the wolf. He loves
big game and detests petty pilfering.

But the predicament is before us. Now, the only question is,
What shall we do with this divided partisan report? I dis-
claim any intent to criticize the Elections Committee No. 3. 1
simply can not agree with the majority. I have no doubt but
had the committee made a report without such a sharply di-
vided partisan line-up, it would have been received with perfect
confidence by the House. But when gentlemen of ability and
standing so sharply divide upon partisan lines, they ean not
both be true nor right. Truth and right never divided against
themselves. Ordinarily it is guite safe for the busy member-
ship of the House to approve of the report of an elections
committee, but never when either partisanship or personal
lobbying reveal their familiar faces in a report. [Applause.]

Therefore the question presents itself to every Republiean,
Can we afford as a party to do the thing proposed in this case?
If we do, which will weigh the more heavily in the balance—
the gain of one more Republican or the possible public disap-
proval of our action? One vote lost to that side and gained to
this will not change the balance of power in this Chamber, and
therefore would seem not to be worth the risk. What then is
the moving cause sufficient to have aroused this “ furious spirit
of party,” to quote the words of Washington, so evident in this
case? :

Perhaps we may find our answer in these letters which I
hold in my hand. This letter, I understand, was sent out by
the New York Democratic delegation and this by the Republi-
can whip. DBoth are clever. Both under cover most effectually
tend to stir up party passion. This letter is red. Red signifies
danger, and I am inclined to believe that the color of the paper
was fittingly selected. I fear we are playing with fire.

Reading from this letter in red I quote these words:

In their desperation they have sent out a letter to the effect that
if Mr. Bloom should be unseated it would give the Republicans a ma-
Jority of ome vote in the State of New York, and would, of course,
mean that the electoral vote of New York would be cast for the Re-
publican candidate for President should the election be thrown into
the House of Representatives.

While this political presidental exigency has been whispered
about in the cloakrooms and throughout the corridors, I do
not believe that any such ignoble motive is the primary cause
of this partisan contest. To unseat a duly elected Member
of Congress for the purpose of getting control of a State dele-
gation so as to elect a President would be bold and hazardous
to the nth degree. The end would not justify the means. In-
deed, I venture to say that the Republican leaders of the
House would not stoop to such an unworthy purpose in an
election contest.

There are two other statements in this letter, one with
which I can not agree and the other with which I agree cor-
dially. To an old Member in the House who has been on
election committees more or less for 18 years this is a surpris-
ingly naive statement:

It has always been the practice in the House to determine election
cases absolutely upon their merits, politics at no time entering into
the gquestion.

When I come to discuss the precedents I shall point out the
inaecuracy in that statement.

But in this appeal of the Republican whip I am in complete
accord and shall act accordingly:

My appeal to you i8 to be present and hear the evidence and argu-
ment in this case and decide it absolutely upon its merits without re-
gard to political advantage.

[Applause.]

I commend these words to every AMember of the House.

My belief is that while this political presidential exigency
referred to in these letters has had much to do with stirring up
the partisan spirit in us, the primary cause is an active human
being, the contestant himself, and his persistent personal cam-
paigning since Congress convened. Remember, too, that he is a
man of unusual ability, mental acumen, literary skill, impetuous
eloquence, and impressive personality.

ILet us consider the present situation. What are the cold,
concrete, and primary facts? Mr. Chandler is an old Member of
the House. Because of his personal popularity he was elected
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a number of times from this normally Pemocratic eongressional
district, But at the last general election he was defeated:

" The adverse majority against him reached 3,600. His opponent

died. Mr. Chandler became a candidate two months Iater at a
special election and was again defeated. Mr. Bloom was elected
to. Congress by 191 majority. He now occupies a seat in this
House. His title was certified by the lawfully constituted elec-
tion authorities of his State, Upen a recount by the elections
committee his majority was reduced to 145, but his title to his
seat was confirmed by the actual count of votes. Therefore
the burden of proof rests wholly on those who would unseat
him. The only way that his seat can be taken from him, to
ineet either this rumored politieal presidential exigeney or the
ardent personal desire of the contestant, is for us to vote solidly
as a party to throw out three eleetion precincts, as proposed by
the commitiee report. :

AMr. Speaker, here i3 where my friend Mr. Chandler and I
came to the parting of the ways; and here, too, is a fork in the
rond for the Republican Party. The problem presented is,
shall we go straight aliead on the old road or take the Chandler
detour, throwing out these election preecincts?

Two insurmountable bars prevented my taking that course.
The first is: the record, which T studied carefully and became
convinced beyond a reasonable doubt that throwing out these
precinets: to- seat our Republican celleague and friend ean not
be grounded upon principle or the facts of record but only upon
the sheer power of votes.

But some one will say in this event that there are many
precedents for: doing this very thing. Oh, yes. There are
precedents and precedents, a line of election cases for throwing
out election preeinets: As has been frequently said before, you
can find a precedent for anything you wish to-do. Begging the
pardon of iy friend the Republican whip, I must assert, not-
withstanding his optimistic statements in the red letter quoted
above, that partisanship and personal ambition are evil spirits
not unfamiliar with this Chamber during the past humdred and
more years. The trouble ig that the cases cited by the con-
testant are of the bad precedents, the expression of intense
partisanship, or personal lebbying of the membership of the
House. I stand here fighting for the other line of precedents,
the overwhelming majority of nonpartisan election cases, which
carefully seek to find' and to protect the expressed will of the
voters. :

When I stood at the fork of the road considering whether I
would go ahead or take the Chandler detour, I saw before me,
as a solemn warning, the sign “The old Gill against Dyer
route.” To me this was the other insurmountable bar and, I
would think, to the Republican Party.- We are asked in the
report before us to indorse the case of Gill against Dyer and the
precedents which sustain it, and thus convey Mr. Chandler to a
seat in this House. I do not like these detour signs. They are
usoally emergency roads, full of ruts and trouble and break-
downs, and it takes a long time to get back to the main road:
I believe in keeping in the main road also in election contests.
Now, I desire to call your attention to this ¢ase of Gill against
Dyer, which is set before us as a guiding post to show us the
way.

Mr. DYER. Will the gentleman yield now?
thsl{r'x; NELSON of Wisconsin. Will the gentleman get me more

e

Mr. DYER. T want to ask the gentleman a question.

Mr. NELSON of Wisconsin. No; I do not want to take any
more time from the other side.

The SPEAKER. The gentleman declines to yield.

Mr. NELSON of Wisconsin. In proof of what I say, that the
case of Gill against Dyer is set forth as a landmark precedent,
a gniding sign to show us the way to accomplish the contestant’s
purpose, I read these words from the majority report:

In conformity with a long line of congressional precedents * * *
down to and including the case of Gill v. Dyer, in the Sixty-third
Congress, the committee is of the opinion that the entire returns of
the twenty-third election district * _* * the thirtieth and the
ihirty-first districts should be rejected.

Being familiar with the facts in that ease and in this, I
know that the committee is correct in citing it as the leading
precedent. In faet, in my judgment there was more of a show-
ing of so-called irregularities for seating Gill in DvyErR's seat
than there is in this ease for seating Chandler in Bloom's
seat.

Let me first present to youn the serious phase of the problem
which confronts me personally: Can I vote to sustain an action
which ecites the case of Gill against Dyer as one of its chief
precedents? Being then a Member of the House, I am quite
familiar with the details of this precedent. It is one of the

worst withinn my knowledge of election eases. I saw Mr. Gill,
a former Member, as I have seen Mr. Chandler, }obbying inces-

santly the membership. -Gill made a persistant appeal to parti-

sanship. The House was: overwhelmingly Democratic, having
a large two-thirds majority. In conversation with my col-
leagues I denounced the unseating of Dyer. I east my vote
against that outrage perpetrated by partisan Democrats. How
can I, having led a contest in this House to eliminate gross
pariiamentary ahuses, consistently now, with my conviction of
the depravity of that case and the whale line of precedents that
lie follows, vote for doing in this case that which I so. con-
demned hy volce and vote in the ease of Gill against Dyer?

Mr. Speaker, as a progressive member of the Republican
Party T am going to fight zealously to preserye the Integrity
of our record. How. can you, my conservative party col-

‘leagues, approve of a course of action in this case, which

characterizes itself by making Gill against Dyer a precedent,
or which appeals to the line of precedents of which Gill
against Dyer is a characteristic type? If you will but read
the debate in the case of Gill against Dyer and look at the

‘roll call, some facts will stand ount distinetly: Republican

leader Mr. James R. Mann, Mr. McKexzig, of Illinois, from
the Elections Committee, and many other Republicans re-
pudiated a line of decisions followed In that case, as in this,
whicli throw out election precinets wholesale. Mann and
McKexzie pointed out that the correct way is to ascertain
the will of the voters, and they urged that just and righteous
action upon the House.

Fellow Republicans, hear what the Republican prince of
parliamentarians had to say of this cited precedent: i

Mr. MAxN, Mr. Speaker, I came into. the Congress in the Fifty-
fifth Congress, having been elected in 1806. I went on the Committes
on - Elections No. 1 and served on that committee 12 years; 6 years
as the chairman of it. * * *

I remember that in the Fifty-fourth' Congress, althongh T was not
a Member of it, the Committee on Elections was changed from one
committee to three committees so that it might fire out Democrats
a little faster to earry out the feeling of resentment and reprisal on
the part of the Republican membership Wecause of the infamy of the
Democratic side of the Housé in the Joy case from St. Louis. When
I came into the House I was told by some of the old Republican
Members that we were justified, because of the Joy case, in turning
any Democrat out of the House. While there may have been justi-
fication for it I did not feel that that was the proper spirit' in
which to approach election cases, and' I did all that was within my
power for years to have these contests settled upon the evidence;
fairly considered, withont regard to partisanship.

T believe the present ease willl have about the same result, if the con-
testee is turned out, on the Republican majority in the next House as
the turning out of Mr. Joy in the Fifty-third' Congress had, [Applause:
on the Republican side:] Every Republican Member of this House be-
lieves, after giving a great deal of consideration to the evidence, that
there is no justificstion whatever for unseating Mr. Dymr and seating
Mr. GiIl. [Applause on the Republican side.]

Now, what are we asking? The Committee on Elections has found
in seven of these precinets that there was fraud and that the vote ought
to be thrown out. * * * But when the Committee on Elections say
that in their opinfon the retorns from these sevem precincts should be
discarded, justice and precedent both require that we find ont how the
voters actually did vote.

Mr. McKeyziE, making the minority report from the Elections.
Clommittee, pointed out the proper procedure established by the
best practice in the House. Let me quote him in part as to the
nature of that case:

We of the minority emphatically hold that the contestant has failed
to make out such a case as would justify the House in unseating the
contestee. We concede he has shown that certain election officials were
guilty of conduct not warranted by law, but that such conduct was of a
charaeter that would change the result of the election as expressed by
the returns is not borne out by the evidence. We of the minority have
contended that it was incumbent upon the contestant to prove his con-
tention that he was elected and that it is not the provinece of the com-
mittee or of the House to supply by assumption that which the con-
testant could have proven beyond any question if his contentions are
sound. * * *

Mr. DYER. Will the gentleman yield?

Mr, NELSON of Wisconsin, Pardon me, but I have not the
time. If the gentleman on the other side will give me the
time, I will answer any question.

The evidence in the other six precinets I8 of a very similar charaeter,
and to disregard the preecincts mentioned on the testimony furnished
by contestant is, in our judgment, wholly unwarranted, the result
of which would be to overthrow the will of the voters, disfranchise

|
|

|
|
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honest men, and perpetuate an outrage which wonld be a disgrace to
our Government, - Undér such a course of procedure the certificate of
election would be no protection to a Member in this body from the
attack of anyone who might desire to contest his seat on the ground
of fraud, claiming that he could establish the same on the testimony
of a few witnesses, Thanks to the wisdom of the men who have
oréupied seats in this body im the past, no such course has been per-
mitted.

Lest some one say that these were merely partisan expres-
sions of opinion, I will quote the words of one of the ablest
Democratie parlinmentarians of the House, Mr. Saunders, after-
wards @ member of the Supreme Court of Virginia. Out of
sheer love of justice, he took part in the discussion of that case,
warned his fellow Democrats against making that kind of a
precedent.. I have time to quote only this extract of his able
arguntent :

The first proposition that I ask this House to consider is this: That
the possibility of great injustice is always present when it is proposed
to rejeet bodily the entire return of the election officlals. It has been
well stated in 2 Hinds', page 127, that the entire vote is not fo be
rejected exeept after the fullest attempt to purge it of illegal votes
and to ascertain the real vote hy all possible means. The innocent
should not be made to suffer with the guilty, and nothing short of the
impossibility of ascertaining for whom the majority of the votes were
given ought to vacate an election, (American Laws of Elections, sec.
204, 2 Hinds', p. 134.)

Judge Sauxpers, Again, another authority states this principle as
follows :

“The election should be set aside only when it is impossible from
any evidence in reach to ascertain the true result. (2 Hinds', p.
151.) The doctrine of throwing out entire returns for fraud of
the election officialg, while tolerable in theory, is most unhappy in
application if nothing further 1§ done to arrive at the true result.”

These citations are certainly sufficient to prove to any reason-
able Republican in this House that Gill against Dyer is a prece-
dent bad in principle and harmful in practice.

‘Now, look at the roll call by which it was established. This
shows that every Republican Member of the House voted against
the action taken in Gill against Dyer. But not only is that true,
many of the best Democrats in the House voted not to establish
such a precedent. Many more Democrats made their protest
effective by not voting at all. Listen to this in the list of names
voting nay, voting against the seating of Gill and the unseating
of Dyer. I find the name of the contestant, Walter M. Chand-
ler, of New York,

Can this, therefore, be a precedent for Republicans to follow
and finally establish firmly a precedent made by a narrow parti-
san majority against which not only the whole Republican Party
in the minority voted, but also a large part of the majority part
made its protest by a voiee, by at vote, or by refusing fo vote?

Now, then, fellow Republicans, are you to-day going on record
to approve as a party that which the party thus condemned in
the past? This case of Gill against Dyer, against which he voted
himself, is boldly set up by the contestant as a landmark, a
guiding post, a chief precedent. He is accurate in making that
case his chief support. These two cases are on all fours with
each other, The facts in each case demonstrate it. What are
we going to do about it? How are we going to maintain party
integrity and the party record, the honor of the party name, I
ask if we now approve of establishing a line of precedents which
we then denounced and resisted so strenuousiy? We can not
safely, with public opinion such as it is to-day, play fast and
loose with the ehief prineiple on which our constitutional form
of government is founded.

Who are the real parties on trial in this the supreme court
for House election cases? The contestee in this case, Mr. Sol
Bloom, whatever may be his excellent personal and political
qualities, must be set aside as plain Richard Roe. Walter M.
Chandler, the contestant, whatever may be his abilities, must
also be set aside as plain John Doe. The gentlemen are but
servants, As representatives of their home people they have
rights, but the voters of the nineteenth congressional district
of New York have superior rights, which we are duty bound
to defend. Particularly the 750 American voters in these three
election precinets have sovereign rights which we can not hon-
estly disregard. [Applause.] Let us forget the Representative
and keep our minds on this American electorate and their con-
stitutional right to a representative of choice and not of our
arbitrary determination.

There are here 156 precincts, and these, of course, make up
one Representative unit. Throwing out three Democratic pre-
cinets, of course, destroys the Democratic majority in that
district. By throwing out enough precincts on saeccount of
alleged irregularities the majority of any districet in the coun-

try can be reversed. Carried to its logieal conclusion, throw-
ing out election precincts is subversive of our republican form
of government.

Mr. YATES. Does it disfranchise 7507

Mr. NELSON of Wisconsin. Yes; it does.

Let us now withdraw your atfention from the bad prece-
dents to which the contestant appeals, from tlie contestant and
the contestee alike, to the people of the district he would have
us disfranchise. In effect, we are to nullify the expressed will
of the people of this congressional district.

Let us look at these propositions In the light of common sense
and personal experience. These irregularities are comparable
with the incidents that occur in the President’s Cabinet and
both branches of Congress. DBecause there may be members
of the President’s Cabinet who are guilty of * irregularities,”
shall we disfranchise the Chief Executive?

Becaunse in and around the Halls of Congress various irregu-
larities occur, even charges of bribery, drunkenness, undue
influence by special interests, logrolling, use of patronage, in-
timidation, and what not, shall we then throw out the pro-
ceedings? The very suggestion is, of course, ridiculous.

Obviously the thing to do is to purify the poll, the legisia-
tive and administrative proceedings, and preserve what is good.
I repeat, it is a most surprising proposition to cap a few irregu-
larities in a precinct by proposing the supreme irregularity of
utterly destroying the poll.

With these standards of official conduct in mind as applied to
Cabinet ofticers and Congressmen, I shall now state my findings
of fact as to the alleged irregularities of these three precincts—
the twenty-third, the thirtieth, and the thirty-first—the poll of
which precincts it is proposed that we toss into our congres-
sional wastebasket.

We begin first with the twenty-third precinet. Early in the
morning and continuing all day 275 men and women, American
citizens, having no anticipation of the fact that they are to be
disfranchised, cast their votes, and depart feeling secure in
their sovereign rights. What they should have done, however,
according to the precedent cited in Gill against Dyer, was to
carefully find out whether every election official was in every
detail qualified. Moreover, they should have stood around the
polls all day to see to it that no possible irregularity occurred.
It is true that they were represented by police officers and by
publie officials, but, according to the precedent cited here, any
irregularity happening at any time in or outside of the poll
will lead to their disfranchisement. Not only should they have
been careful to see to it that election officials did their duty,
according to the Chandler case, but also that these officials did
not omit to do everything precisely as directed by the election
laws. If they thought that the election officials themselves
would be held to personal account for their misdeeds or omis-
sions of duty, this case will show them how they were grossly
mistaken. If we follow the majority report and the precedents
there cited, we shall say that the electors themselves in every
congressional district must be held responsible for any action
of commission or omission in the nature of irregularities at the
polls on pain of disfranchisement,

In the twenty-third precinet the contestant says in turgid
rhetoriec. *“The inspectors were not qualified,” One of the
Republicans, Webster, he admits was qualified, but the other
Republican, Grohol, who testified that he kept his eyes open
and did his duty faithfully all day, had not registered and
was not a voter in the precinct, but had been appointed by the
election board and was sworn in as an inspector.

Mr. ELLIOTT, He was not a resident of New York.

Mr. NELSON of Wisconsin, But he had worked 18 months
in New York City for the Red Cross and was sick on registra-
tion day. One Democratic election inspector had to leave before
noon because of urgent business. His vacancy was filled by
swearing in a woman as inspector. She had officiated as a
Republican inspector at the registration. Her husband was a
Republican captain in another district, but the Republican
organization, not wanting a woman inspector, had refused her
appointment. She felt sore, but she was personally for
Chandler. She liked the work ahbout the polls, and the Demo-
crats gave her the job of filling Levy's shoes for the rest of the
day.

Mr. YATES. Who was Levy? _

Mr. NELSON of Wisconsin. He was one of the Democratie
inspectors that they allege did this stuffing of the ballot box.

Mr. FAIRCHILD. And he went home after it was dis-
covered.

Mr. NELSON of Wisconsin.
it is an interjection and is not correct.
it was discovered.

Mr, FAIRCHILD, That is what the evidence shows.

Keep that out of my remarks;
He went away before
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My, NELSON of Wisconsin. The evidence does not show that.
He went out at 11.30, and it was diseovered when the other in-
spectors came back about noontime, Levy and the other in-
spector, Ilbern, had been sworn in shortly before as inspectors
at the registration, and one of them testified that they had
taken the oath in the morning. But be that as it may, be-
cauze of the bad memory of these inspectors and their failure
to read the directory provisions of the law, the contestant says
we should throw out the whole vote.

As a Republican it seems to me grossly unfair to take the
sent away from Mr. Bloom, because Mr. Chandler finds fault
with three Republicans officiating as inspeetors. Now, in law
these inspectors were either de jure or de facto oflicials. Any
citizen or official could have protested at the time their dis-
qualifications, but with reference to the publie, it is unworthy
of serious controversy to charge that these irregularities in the
qualifieations of the election officials should be visited upon the
voters themselves.

Much ado is made by Mr. Chandler over some 36 unvoted
ballots. Shortly after the noon hour the policeman at the polls
digcovered some 17 ballots in the back room of the barber shop
where the election was held. Some witnesses festified that
three of these ballots were marked for Bloom; other wituesses
denied it. But supposing they were. What of it? There is not
a scintilla of evidence, only the sheerest suspicion, that a single
one of these unvoted ballots got into the ballot box.

The Democratic captain at the polls was indignanf. He
blamed the Republican ecaptain. Every one, Republican or
Democrat, tried to find out ltow the thing happened. Nobody
seems to have solved the mystery. The contestant suggests a
certain hour when all the Republicans were away, when this
dreadful conspiracy of stufling the ballot box by substituting
these 36 unvoted ballots, supposedly marked for Bloom for Re-
publican ballots had occurred. A wonderfully ingenious hypo-
thesis, but, unfortunately, there is no evidence whatever to sus-
tain it. 1 checked over carefully the time when each inspector
left and returned during the lunch hour. I found no such
point of time when there was not a Republican—Mrs, Born was
a Itepublican—and a policeman at the polls. The other two
Republicans—Webster and Grohol—were enly gone 45 to 50
minutes. The idea of a conspiracy on the part of Mrs. Born
and Elbern to stuff the ballot box with these unvofed ballots
at this short hour, in the presence of the police officer and the
voter or the voters themselves, by a sleight-of-hand substitution,
knowing beforehand whether the voter is a Republican or
Democrat, is the height of absurdity. Certainly it is not suffi-
cient to shift the burden of proof, The record shows that 275
votes were cast, from 275 stubs, and 275 names of voters en-
rolled. Shall we upon such suspicion, when fraud must be
proven, vote to disfranchise these 275 voters because 53 unused
bhallots are found taken from a larger pile of unused hallots?
Sorely that would make a rare precedent for future election
cases,

The irregularity charge of electioneering at the poll is un-
worthy of serious comment. The picture of Mr. Bloom was
found on the door of the barber shop where the election was
Lield. 'The policeman turned it about where not noticed. A
large election poster was found on the sidewalk some 20 feetf
from the election poll. The Republican captain promptly re-
moved it. Therefore, says tlie contestant, throw out the ballot
box.

The irregularity, so-called, of an unofficial handling of ballots
is likewise nonsense. Here was an election with only two can-
 didates in the field. The facts are that when the ballots were
being counfed the inspectors, the policemen, and the captain
were looking on, watchers would look at some Bloom or Chand-
ler ballots to see if it was properly marked. The police ofticer
and inspectors testified that the ballots were correctly counted.
But says the contestant, © Throw out the poll.”

The irregularity alleged of illegal voting by repeaters, re-
duced to concrete facts, consists of the charge that four people
voted under the name of a father and three sons. Assuming
thot repeaters did vote under these nameg, I find no proof
that either Mr. Chandler or Mr. Bloom’s friends had anything
to do with procuring such votes. No one knows for whom they
voted. So far as my mind is impressed by the evidence, the
faects seem to be that this father and his three sons did vote,
and when interviewed by Chandler’s Department of Justice
agents denled voting to escape threatened punishment. The
évidence shows that this family group were old residents of the
distriet, registered voters, and were in the act of moving out of
the precinct but not out of the congressional district, and that,
in fact, several of them had so moved. I do not believe that
any court would hold such votes, where known to the inspectors

to be registered voters of the district, can be held illegal. In
any event, these four votes did not affect the result, Neverthe-
less, throw out the other 271 good votes, says the contestant.

The irregularity charge of intimidation is also absurd. The
incident the contestant vefers to was the driving away of four
Republican Italian workers sent from an outside precinet.
The police ordered them away as ruffians. How their presence
or absence could affect the purity of the poll is beyond my
understanding.

The irregularity charges of drunkenness and boisterous con-
duct, when reduced fo reality, amounts only to this: That ene
or two of the inspectors went back occasionally to a back room
where liquor seems to have been available, but only one in-
gpector was even charged with being under the influence of it.
Other witnesses, including the woman inspector, testified that
there was no drunkenness. Evidently the incident is magnified :
but be that as it may, this inspector’s alleged intoxication had
no effect whatever on the discharge of his duty nor on the
purity of the poll.

‘The irregularity in the method of counting is also unworthy
of comment. If seems that instead of following the direetions
of the statute the inspectors adopted their own quicker method.
Here were only two candidates running, and so they separated
the tickets into piles. There is no guestion but what the count
was carrect.

Finally, the last irregularity charge s that the 53 unvoted
ballots were not accounted for in the return. That, of course,
is a requirement of the law, but it is not made a condition of
the validity of the election, It is plainly directory and the
faet that these 53 missing unvoted ballots were not returned
had no effect upon the 275 ballots that were cast at the elec-
tion. Whether these 53 ballots were accounted for or not
would have no effect whatever on the result of the poll

Now let us take up next the thirtieth election precinct.

Discounting again the turgid rhetoric of the contestant and
looking to the facts of the record, we find that he charges two
irregularities, Having gone over the returns of the thirtieth
congressional distriet months after the contest was begun, the
contestant found that in this precinct 34 unused ballots were
missing in the return, but as these unused ballots unvoted
could not have affected the purity of the poll, a charge of
irregularity is made which is serious if true, It is that these
34 unvoted ballots got into the ballot box by & process of sub-
stitution on the part of an inspector. Upon investigatipg the
record, however, I find that that is mere suspicion. Not only
that, but by an invention an Italian barber, whose barber ghop
was used as a polling place, is set up as a witness, but though
he is presented as the witness of this contestant, he found it
necessary to impeach his own witness. This barber is supposed
to have fold the Department of Justice agent and the Repub-
lican precinet captain that he had seen the substitution of these
ballots. It appears that he was afraid his landlord was going
to increase his rent. These workers of the contestant told him
that a Congressman could influence the landlord to keep the
rent down; but despite this alluring inducement the Italisan
barber, testifying under oath, totally repudiates the story that
he saw the substifution. Anyone familiar with festimony at
once sees that he was telling the {ruth. Moreover, his testi-
mony is sustained by many witnesses; indeed, it was impossible
for him to see what it is alleged that he saw, for he came to
his barber shop at T o'clock, left soon, and returned at 5.30.
The inspectors testify that he was absent and langhingly point
to the fact that the barber’s tonics were used during the day,
which he certainly would not have permitted had he been
present. Now, upon such a flimsy sort of evidence are we to
to throw ont the ballots of every American voter at that
precinet ?

Let us take up the thirty-first election district. Here the
irregularities are these:

One of the inspectors was under indictment. He had never
heen tried or convicted. When we look into the indictment we
find that it was with reference to some squabble about social-
ists at a previous election. He was a de jure official. There
is also some controversy about the opening of the poll, but the
proof is that the polls were opened on time and conducted
fairly all day. :

The irregularity charge of electioneering by the contestant
amounts, upon inspection, fo nothing more than that some in-
terested worker testifies that he saw cards passed out at the

voting place, which the policemen and the other inspectors say

they did not see, and that it did not occur. Certainly this bit
of electioneering, if it occurred, could not have had any fraudu-
lent effect whatever upon the purity of the poll,

Likewise, the irregularvity charge of vieolation of the secrecy
of the poll is, upon investigation, found to be absurd. The
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whole tale is ridiculous, could have accomplished no practical
purpose whatever, and the story of the violation is contradicted
by the count of the ballots,

The irregularity charge of mutilation of ballots is found,
upon inspection of the ballots themselves at the recount, to be
nonsensical. i

The irregularity charge of intimidation is denied by police
officers and inspectors. It amounts only to a personal squabble
between two officials in the election precinet about nothing and
certainly had no effect whatever on the poll.

The irregularity charge of too speedy counting of ballots by
an inspector, and the difficulty of getting tally sheets to agree,
while resulting in a miscount of several ballots, was corrected
on a recount by the elections committee. Therefore it had no
effect upon the purity of the poll.

A most careful investigation, therefore, of the fact of record
by my clerks and myself has failed to show the least effect of
these irregularities upon the purity of the poll of this precinet.
No relationship between these incidents of the election can be
seen showing any directing agency behind them. How, then,
can we justify voting to disfranchise these voters? Why should
these men and women, discharging their duties as American
citizens, be punished because of the alleged irregularities of
election officials, of interested workers? There is no charge
established or even partly proven that voters voted illegally,
certainly not that Mr, Bloom benefited by any of these technical
irregularities or even had any knowledge of them at all.

All these incidents pertain more or less to everything that
human beings do, whether it be in an election precinet or in
Congress or in an executive department. Certainly it is a
rather drastic prescription to propose that where a few such
trifling irregularities occurred at three election districts outside
of the ballot boxes the proper remedy is to destroy the entire
content of every ballot box.

Let me clinch my argument by a concrete demonstration.
Mr. Chandler is applying 100 per cent standards of judgment in
this case. Has he come into court with clean hands? He
charges these humble folks, who have had no training in the
technicalities of the election laws nor in the detailed procedure
of election contests, with irregularities. Let me apply his
standards to himself,

Was it fair to his opponent to make use of his political influ-
ence fo get the services of Department of Justice agents to hunt
up these irregularities? Was it regular for him to use his polit-
ical pull to bring citizens of this district down to the Federal
building to be given the third degree by these Department of
Justice agents? Was it quite right for the agents working for
him to scare the Feldmans under fear of prosecution for vot-
ing in their old precinet, to make oath that they had not voted,
and then to charge upon Bloom that he had voted repeaters?
Was it quite regular for one of these agents, Goldman, with
Goldsmith and himself, to impeach his own witness, Vueei,
when he refused to go through with the trade?

Is it quite fitting and proper in an election case for a con-
testant to get a desk in the House Office Building from which
to carry on an incessant campaign to influence the very judges
that are to pass upon his case? Is it quite regular to indulge
in the most extravagant rhetoric when the exact truth should
be stated? Is it quite regular to set up as a leading precedent
for the guidance of the House the case of Gill v. Dyer, which
he himself condemned by his own vote? In short, I wonder if
the definition of fraud might not possibly include the effort of
an able lawyer, by every artifice known to an: election contest,
seeking to influence by personal and partisan appeal the deci-
gion of the tribunal in his own case. To me, as a member of
an elections committee, it seems hardly in accord with the pro-
prieties for a contestant or the contestee to lobby his case in
this House, where only the law, the precedents, and the evi-
dence should affect the decision as to the right of a Repre-
sentative in Congress to his seat and the more sacred rights of
the people of a congressional district to a Representative of
their own selection. Anyone coming into court, and this is the
supreme court of the land so far as this case is concerned,
should come with clean hands. Charging these humble inspec-
tors with irregularity, he should come here by the front door
and plead his case before the committee, relying upon a fair
count of votes, the law, and the evidence for his remedy. Any
other course is downright irregularity.

Mr. Speaker, I have subjected this case to the three stand-
ard tests known to man by which to guide his conduct. I.sub-
ject it first to the test of principle. I have found and have
proven to you that the prineiple embodied in the precedents
cited by the contestant is unsound and bad. I have brought
contestant’'s allegations and charges into the light of truth

and have found from the facts of record that these charges
are either extravagant, absurd, nonsensical, or ridiculous, hav-
ing had little or no effect upon the purity of the expressed
will of the electorate of that congressional district. Finally
throwing out these three election precinets will not stand the
conclusive test given mankind by the highest anthority.

Such action must be condemned by its undoubted fruitage.
Taking this seat in Congress by a strictly party vote, disfran-
chising all the voters of three election precinets, disregarding
the principle of clection by the majority, making another bhad
precedent in this House, arouses retaliation in the Congresses
to come, which again stirs up more ill will and a brood of evil,
becoming another seed plot for a harvest of close election con-
tests, inevitably resulting from the practice of throwing out
election precincts wholesale without discriminating between
legal or illegal votes.

Mr. Speaker, I protest against the idea that we are free to
vote for whom we please. It is true that no one but our con-
stituents can call us to account, but are we free to disregard
our responsibility to our constituents by not living up to their
confidence in us? Representative government has no other
safeguard than the virtue, the nobility, and the character of
its representatives. [Applause.] Surely, under our solemn
oath to support the Constitution, we are not free to violate
the very principle upon which constitutional government is
based.

No, sir, we are not free to do wrong, fo covet that which
is our neighbor's for a friend or a political ally. There is even
a higher authority than the Constitution. There is a Supreme
Judge who on the flaming mountain proclaimed the command-
ment to all mankind, “ Thou shalt not steal.” [Applause.]

We, too, are subject to laws. There is no safe retreat in this
Chamber for either constitutional or moral anarchists. We
belong to an ordered world of mankind. If anyone doubts the
existence of the moral law, I invite him to go with me to the
building yonder, the Library of Congress. Here he will find an
aleove with a thousand books written on this law. I will point
cut to him the writings by Mr. Spencer and his school of evolu-
tionists. These trace out the rudiments of the moral law in
the customs of savages and semicivilized races of mankind.
Or we may examine the writings of the rationalistic nhiloso-
phers and learn from Emanuel Kant, the categorical imperative,
80 to act that our action may be a universal rule of conduect.

It was Kant who declared that two things filled him with
amazement and awe, the starry heavens ahove and the moral
law within. He found the moral law written in reason itself,
I will point out fo you the writings of the Pagan philosophers
of Rome and Greece who found the moral law in the human
soul, the records of history, and in the affairs of mankind, or
I will show you a vast array of books written on the moral
law by the students of the Holy Secriptures and of the life and
teachings of the Founder of the Christian religion. All agree
on the fact of a moral order, and all these writings converge
to produce mankind’s moral code.

Truly the laws of morality can no more be defied with im-
punity than the laws of nature. The trouble with this world
to-day. with many a man high in authority in our own conntry,
ves, with Members of Congress, is that they forget that they
can not break away from the old moral moorings, nor ride
down moral barriers at will. No man can long defy the in-
exorable law of consequence. It applies with equal force to
individuals, parties, and nations. It is more ancient than
Moses who embodied it in his code of legislation. It was told
Job by his friend Eliphaz—

Even as I have seen, they that plow iniquity and sow wickedness
reap the same. ! 3

Micah uttered the warning:

Notwithstanding the land shall be desolate because of them that
dwell therein for the fruit of their doings.

Hosea explained the reason of punishment:

For they have sown the wind, and they shall reap the whirlwind.

Isaiah had the principle in mind when he said:

They shall eat the fruit of their doings.

So did Jeremiah when he declared—

Great In counsel and mighty In work, for thine eyes are open upon
all the ways of the sons of men; to give éveryone according to his
ways and according to the fruits of his doings.

The thief on the cross acknowledgzed the law, saying—

We receive the due reward of our deeds, but this man hath done
nothing amiss.
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The Apostle Paul uttered the warning:
Whatsoever a man soweth that ghall he also reap.

Reward or penalty, if not instantaneous, are only delayed
or hidden for a time, but can never fail, because the law of
consequence is the immutable decree of eternal justice.

Fellow Itepublicans, this is an easy case to decide if we will
but divest ourselves of the fury of the party spirit. I appeal
to you once more to heed to the words of Washington, the great
American prophet, who warned his countrymen of the dangers
he foresaw looming in the future for his beloved land:

1 have already intimated to you the dangers of parties in the state,
with. particular references to the founding of them on geographical
discrimination. Let me now take a more comprehensive view and
warn you in the most solemn manner against the baneful effects of
the spirit of party generally.

This spirit, unfortunately, is inseparable from our nature, having
its root in the strongest passions of the human mind. It exists under
different shapes in all governments, more or less sgtifled, controlled, or
repressed, but in those of the popular form it is seen in its greatest
rankness, and is truly their worst enemy.

The altermate domination of one factlon over another, sharpened
by the spirit of revenge natural to party dissension, which, in dif-
ferent ages and countries has perpetrated the most horrid enormities,
is itself a frightful despotism. But this leads at length to a more
formal and permanent despotism.

Without looking forward to an extremity of the kind (which never-
theless ought not to be entirely out of sight), the common and con-
tinual mischiefs of the spirit of party are sufficient to make it the
interest and duty of a wise people to discourage and restrain it.

What are the safeguards of the Republic? Listen again to
the father of our counfry:

Of all the dispositions and habits which lead to political prosperity,
religion and morality are indispensable supports. In vain would that
man claim the tribute of patriotism, who should labor to subvert
these great pillars of human happiness, these firmest props of the
duties of men and citizens. The mere politician, egqually with the
pious man, ought to respect and to cherish them.

It Is substantially true that virtue or morality is a necessary spring
of popular government. The rule, indeed, extends with more or less
force to every species of free government. Who that is a sincere
friend to it can look with indifference upon attempts to shake the
foundations of the fabric?

I conclude as I began. Walter M. Chandler was not elected
a Member of this House, and is not entitled to a seat therein,
but that Sol Bloom was elected and is entitled to his seat,
[Applanse.]

Mr, FAIRCHILD. Now will the gentleman yield?

Mr. NELSON of Wisconsin. Yes.

Mr. FAIRCHILD. Now, as to the 34 ballots, do I under-
stand the gentleman to say that he believes the sworn testi-
mony of the Italian barber and does not believe the sworn
testimony of Mr, Chandler?

Mr. NELSON of Wiscongin. I believe the record and that
that incident does not reflect credit on Mr. Chandler.

Mr. FAIRCHILD. Does the gentleman believe Mr. Chandler
or the barber? E

Mr. NELSON of Wisconsin, I believe the sworn testimony

of Mr. Vueel and the inspection officials who say that they did.

not see any such thing.

Mr, ELLIOTT. Mr. Speaker, I yield 20 minutes to the gen-
tleman from California [Mr. FREDERICKS].

Mr. FREDERICKS. Mr, Speaker and gentlemen, I suppose
that it is petty pilfering that we are engaged in and that it
was not petty pilfering when ballots were stolen, taken out into
a back room, marked, and voted; that when men came to the
polls to cast their vote and were told “ It is already voted;
you can not vote; I voted for you"; when other men came and
drove the workers of one party out of that confest in fear of
their lives; when men stood at the polls with a cigar in one
hand and a picture of one of the candidates in the other; when
electioneering went on and every law that has been promul-
gated for the protection of the-ballot, every law written in the
experience of a great State like New York was violated time
and time again and ruthlessly and shamelessly—that is petty
pilfering. Well, all right; let it go at petty pilfering: but to
my notion, while the stamina and the honesty and the virtue
of this organization is much to be lauded and hoped for, the
stamina and virtue and lawful procedure of that upon which
this House and all other governments rest, the ballot box, is
more to be hoped for and sought for, [Applause.]

Who injected politics into this situation? When Mr. Chand-

ler offered his petition for contest in this case, in view of the
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situation as he saw it, immediately after election, did he have
any idea that the change of one vote in the House of Repre-
sentatives would make any difference? Did he inject polities
into this situation? Certainly not,

If I were to discuss this matter from a partisan standpoint,
I would be very happy indeed to allow the matter to stand on
a discussion of the distinguished geutleman who preceded me.
We put in nine wearisome days listening to this testimony, and
if the gentleman from Wisconsin read this record he certainly
has determined to keep it secret, for he made mighty little
reference to it, The only place he referred to it was when he
got it wrong.

Here is the record as to whether there was a time in the pre-
cinet when there was no Republican voter present. I have the
official record, and it states that one of the Republicans went
out at 1230 and the other one at 1220, and the time when
they got back was at 1.05, That is the record as to whether or
not there was a time in the twenty-third election district when
there was no Republican present. I want to say that I regret
exceedingly that this matter has taken a partisan turn. It
should not have done so, and I am not going to blame anybody
for having given it that twist, but I certainly would like to
discuss and consider it outside of any thought of political pre-
ferment.

It 1s a most serious thing, gentlemen. You are going to
send a message to the great country to-day, you are going to
say to every election distriet in the United States, you are
going to say to these men down in New York who must soon
assemble for another election, you are going to say * It is all
right, boys; go into the unused ballot list, select 50 or 60,
whatever you need, take them into a back room, mark them,
and slip them into the ballot box, It is all right; that has re-
ceived the stamp of approval of Congress, and you are in no
jeopardy if, perchance, you do not get caught just as you happen
to slip the ballot into the box.”

You are going to say that all and sundry of the things that
have happened here—and I have not the time to refer to them,
but they are the most disgraceful things that ever happened
in the history of an election—meet with the approval of Con-
gress, you put the stamp of Congressional approval upon them.
You have not time to go into those things, gentlemen, and I
am not asking you to trust your committee, although I happen
to be one of that committee, The country will know. You
have had this record before you, It has been printed and has

been in your hands for weeks. If you have not read it, then .

I venture to say that all of the fellows down in the districts
of New York where this thing has occurred have read it and
they are going to make up their minds just how far they can
safely go. : ;

Mr. BLANTON. Mr. Chairman, will the gentleman yield?

Mr. FREDERICKS. No; I do not want to yield now. . As

to the facts in this situation, as to the law applicable to those
facts, 1 know that Congress is a law unto itself, that you can
turn a man out if you do not like the color of his eyes or the
eolor of his hair, I know that the entire matter is in your
keeping and that if you want to be arbitrary about it you may
(o 0. However, there has grown up in the procedure of con-
tests throughout the existence of this body a set of customs
which may be considered precedents. You can find a precedent
probably for almost anything that you want to find one for,
but ruuning through all of them you will find a few general
principles that have not varled. We are not trying in this
case to prove that any particular person committed a crime,
In that respect the brief that has been presented by the con-
testee is at fault, becanuse he recites there a law which takes
inte consideration the presumption of innocence of an indi-
vidual charged with erime, and sets over against that the
necessity of proving a case beyond a reasonable doubt, That
is not involved in this matter, Neither are we asking that
anyone take any chances. I am frank to say to you that so
far as this case is concerned, I do not know whether the
crimes were committed by the Republicans or the Demoerats,
and I do not care—it makes no difference. I am here to take
this position, that in the three election districts that are in-
volved the procedure of the so-called election officers was so
far from the law, was so flagrantly fraudulent, that these men
demonstrated by their acts that any return they made is not
to be trusted, They demonstrated that so completely that the
only way to do is to cast those districts aside and say to Mr.
Bloom, “if you think you were elected in those districts you
will have to prove it in some other way, by some means that are
acceptable to the minds and the couscience and logic of the
human family; this way does not appeal.”
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In that particular and reférring to precedents, let me quote
you just a few of them. I quote from MeCrary on election
laws:

When fraud or gross culpable negligence on the part of the officers
of an election is shown, all their aets and doings are rendered unm-
worthy of eredit and must be disregarded. (8. 303.)

Again I quote from section 476 of McCrary:

While a mere frregularity which does not affect the result will not
vitiate the return, yet where the provisions of the election law have
been entirely disregarded by the officers, and their conduct has been
guch as to render their returns utterly unworthy of credit, the return
muget be rejected. In such a case the returns prove mothing.

Again:

1f, for example, an election officer having charge of a ballot box
prior to or during its canvass is caught in the aet of abstracting
ballots and substituting others, although the number shown to have
been abstracted is not sufficient to change the result, yet no eon-
fidence can be placed in the contents of the ballot box which has been
in his custody. .

If you remember the testimony, you will recall that of Mr.
Chandler himself, and the story related to him by Vucei, who
said that an election officer stood at the ballot box and if a
ballot came in, after looking at if, if it was not satisfactory to
him, he filed it in his pocket and took out of the other pocket
one of the stolen ballots already marked and put that in the box.
He said that happened to 34 different ballots. That is the
testimony, and I say it will not be sufficient to purge that box
by taking 34 ballots out of it. That box is so rotten, so full of
frand, that it can not be considered as a ballot box at all

Those are the general run of decisions, and they do not vary
from that. T shall not take up your time to read them. Let
us now take the ease of the twenty-third election district. In
that case it is a fact undisputable that there was no lezally
constituted election board. There is no quibble about that.
Only one member of that board was a duoly constituted member
of the election board, but let us pass that over. Suppose any
one of the other three had committed a erime there as an
election officer, and a prosecuting officer had been ealled upon
to try him for committing that crime, say, for shifting ballots
or something of that sort. The first thing that the prosecuting
officer would have to do would be to prove that he was an
election officer. He would fall down there immediately. These
fellows were playing safe. They could not have been convicted
for a violation of the election laws as eleetion officers, beeause
they were not election officers, held and bound by the respon-
gibility of election officers. What did they do? Shortly after
noon a policeman who-was on duty there went into the barber
shop at the back of the polling place and there found 17 bal-
lots. Three of those baliots, I think, were marked with a
cross for Mr. Bloom. He raised a ery about it and there was
an investigation, and they all began to put up alibis and search
themselves, and so forth. The Democratic man, Mr. Levy,
disappeared. He did not wait until 4 o'clock. The record i%
that he ran then and there and did not pause in the order of
his going,

Now, let us consider for a moment what is surrounding the
hallot box. Think for a moment, It was afterwards found on
investigation 54 ballots had been taken out of the sheaf of
hallots and taken somewhere. Now visualize that for a moment.
Those ballots did not go into a back room by mystery or by aceci-
dent. They did not walk in there; some one took them. Who
took them? I do not care whether they were Republicans or
Democrats, but I say that the man who took those ballots and
took them out took them out for a purpose. He took them out
for a purpose, What was his purpose? It could only have been
one thing, in order that they might be used fraudulently in the
hallot box. They had no other use. Now, presuming that man
was an election officer, there was a crime. There was a erime
for which he could be sent fo the penitentiary. Does a man idly
and withouat metive and without intent but with a malignant and
abandoned heart, with fraud in his very conscience and soul,
does he deliberately take a chance on the penitentiary by taking
these ballots out of their place and taking them info another
room? Does he do that simply or does he do that as part of
some definite and determined and purposeful act? Certainly
that man lilmd his motive ; he had his reason. e was willing to
risk the penitentiary for them. He was willing to risk ilie peni-
tentiary, gentlemen, for the purpose of corrupiing that ballot
box and that ballot box was in his care. Now, I say to yon that
when you have demonstrated that a man of that kind with a
malignant and abandoned heart, with the opportunity he had,
with the ballot box in his charge, that ballot box is not entitled
to any credit when it afterwards comes before any bar or any

investigating committee, Now, you ean not cover this thing. It
is not to be. It is just fraught with fraud. I can not begin
to get over it. T am going to take another one of the two pre-
cinets. Set aside or sustain the position of the committee on
any one of these precinets, of course our position will be main-
tained. I do not care what you do. I have done my duty in this
matter. It is on your shoulders and not on mine any longer,
but just take one more circumstance. Here was another distvict
in which 34 ballots were found to be missing, 24 ballots found
to be missing from the sheaf of uncounted ballots. What hap-
pened? They had a barber in this shop, and this harber told
three men, one of whom was Mr. Chandler, who eame before the
committee and swears to this, that he saw the Democratic. elec-
tion officer take 34 of those ballots in his pocket, and when a
man eame up to vote he would leok at the ballot and see if it
was a friendly ballot and if it was an unfriendly ballot he wonld
put it in his pocket and he would take out a marked ballot out
of his other pocket and puf it in the box. There is testimony
that is beyond all cavil. There is testimony as to just what
happened. Those were the things that they did there. Gen-
tlemen, you can not for a moment sustain the validity of these
refurns of these distriets unless yon knock from under the
American people the very pillar, the very keystone, of their
politienl life and liberty, for unless we can have purity of the
ballot we have got no country, and I would like fo have Mr.
NELSON transcribe the oration he delivered on *“Thou shalt
not steal” and the eivie virtues and take it down to Tammany
Hall and hang it up over where they can read it. It would do
them all good. [Applause.]

The SPEAKER. The time of the gentleman has expired.

Mr, FREDERICKS, One word, as my time, I see, is about
up. Youn are making history. Make your history against the
stealing of ballots and the stealing of elections. [Applause.]

Mr. KERR., Mr. Speaker and gentlemen of the Flouse, in
the determination of this contcst a question is involved which
is much more significant than party fealty, for if we can not
put personal honor and a desire to be just in dealing with our
fellow man above partisanship then we deserve to be censured,
and we surely invite political pestilence and destruction—* that
walketh in darkuoess and wasteth at noonday.”

Now, so far as I am concerned, and I think the membership
of the House shares the same feeling, I shall endeavor as long
a8 I am a Member of this ITonse to restore the confidence of
the people in our form of Government. [Applause.] The
issue that is involved here may not, if yon please, be just simply
a question as to who is entitled to a seat in the United States
Congress, the contestant or (he contestee, but it strikes deeper
than that, in my opinion.

The question that this body of men must determine and
which it is now called upon to decide, sitting as a court of law
and equity, is the guestion of right and wrong, merit and
demerit, between the contestee and the contestant. I want to
say, gentlemen, and T want you to hear me, that this was one
of the most remarkable elections in many ways 1 have ever
known. There were more than 36,000 votes cast at this special
election; 17,209 were cast for the contestee, and 17,718 were
cast for the contestant. The contestee had, after the votes had
heen counted pursnant to law, a majority of 191 votes. The
board of elections of the State of New York returned contestee,

<duly certificated, as the Congressman from the nineteenth dis-

trict. A notice of contest was filed, and those votes were
recounted, and the contestant and the contestee were present,
and each one looked at each vote as it was brought before him.
Upan a recount of this vote, eonceded by both contestant and
contestee to be legal ballots, the contestee had a majority of
126,

That is not all of it, gentlemen, if you please. These voies
that the contestant and the contestee conceded were legal
votes were added up, and the contestee here had a majority
of 126. Then, these votes that were disputed were brought
before the Committee on Elections; and after the Commitfee
on Elections had looked over these disputed votes they in-
creased the majority of the eontestee to 153, and then reduced
it by 8, which made a net plurality of 145.

So, gentlemen, you have the ballots counted three times and
the techinical rule of law invoked at each counting. Yeu have
the ballots counted first by a nonpartisan board of elec-
tions, and the contestee had 191 majority; next, if you please,
by a board or commission appointed under the New York
law, and after they were counted there—the votes that were
conceded to be legal by both Ar. Chandler and Mr. Bloom—
Mr. Bloom was given a majority of 126, After the committea
looked over the disputed ballots they increased Mr., Bloom's
majority to 145.

1 say this was a remarkable election. I think you will con-
cur with me when I tell you this: After this constest was filed
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the contestant here, with tlie machinery of the Federal Govern-
ment, the Department of Justice helping him, and with other
friends helping him—because he liad been in politics many
vears and you have a right to assume that he has a number of
political friends, and the evidence discloses that he did—made
an investigation of the votes in this distriet, all of them; and
do you know how many illegal vofes they found among the
36.000 votes east? After they had gone over these votes in this
distriet, how many illegal votes was the contestant able to find
were cast at this special election? Thirty-two. Gentlemen, I
am not mistaken about this. There were six conceded to be
teciinically illegal because they had voted at this special elec-
tlon and the election officer failed to requlre them to write down
or register their names when they voted. There was no frand
about that, They were entitled to vote and to be counted and
sliould not have lost their votes, There were 12 votes deter-
mined to be irregular and illegal; these 12 had moved out of
the precinet between the time of the general election in Novem-
ber and the special election held in January. And there were
14 that were found who, they said, did not vote at all, but some
repeaters voted for them.

This finding is significant, and it points to how little lrregu-
larity there was in this election. I doubt if there was any other
election held in any distriet in this Government where there
were not more than 32 irregular votes cast; that is all,

As to the 14 repeaters, I want to remind you these repeaters
who were =said to have voted in place of the legal voters—of
these repeaters only two of them voted in the three precincts
which the committee threw out. Although this was apparent
from the evidence in this contest, still the majority of the Ilec-
tion Committee threw out and annulled three election precincts—
the twenty-third precinct in the eleventh assembly district and
the thirtieth and thirty-first precincts of the seventeenth assem-
bly district—and thereby disfranchised more than 800 voters
who had voted in this election, upon the ground of frauds
perpetrated therein, although there was no evidence of even an
irregularity or fraud save the two votes referred to which were
alleged by the contestant to have been cast by repeaters. At
any rate, the evidence of fraud did not approach the dignity of
a well-founded suspicion and would have no standing in any
court in this land. [Applause.]

This was a normal Demoeratic district, if youn please. There
were 34,000 Democratic votes enrolled and 24,000 Republican
votes enrolled and about 7,000 who did not designate what
party they would affiliate with. In this election the contestant
received 90 per cent of the Republican votes of the twenty-third
precinet. The contestee received only 60 per cent of the Demo-
cratic votes, and yet they say that the Democrats committed
fraud in the precinct; if they did, it did not Inure to their
benefit, for if there was an abnormal vote cast in this precinct
it was for the contestant and by his Republican voters; it
clearly disclosed that the contestant had his party better or-
ganized than the contestee had his. The vote of this precinct,
the twenty-third in the eleventh assembly district, clearly dis-
closes the activity of the contestant and his friends, and this
activity was pronounced in every election precinet in this con-
gressional distriet. Mr. Chandler did not sleep on his rights,
and although he was repudiated and defeated in the district by
3,600 votes at the general election in November he reduced this
majority to 191 at this special election. It was remarkable,
gentlemen, in that this election was so free from irregularity.
In order for Mr. Chandler to be sustained in respect to this
contention it is necessary for him to show to this House that he
has been denied votes on account of the dereliction or some
irregularity on the part of an election officer or that there was
such fraud perpetrated in some of the districts that the true
intent of the electorate can not be determined. Now, has he
lost any votes by reason of any irregularity on the part of any
election officers? Let us see. It might have been against the
election law for the election offlcer to allow a picture of Mr.
Bloom to be hung within 100 feet of the election place, but
there is no evidence that Mr. Chandler lost one ballot by it.

It may have been against the election law to permit anyone
to see or “peep at” the ballots cast when the law provides
for a secret ballot, but Mr. Chandler lost nothing on account
of the absence of this secrecy. Mr, Chandler lost no votes
by it.

If there had been irregularities allowed by the election
officers, the contestee can not be held responsible for this; he
in 110 way caused it or sanctioned if, and neitherin law nor good
conscience ean he be held responsible, certainly not when the
contestant has utterly failed to show that this dereliction caused
him the loss of a single vote. I repeat that this special elec-
tion was remarkably free from nll that savored of irregularities

and frand, and I will ask you gentlemen who will reply to me '

to show to this House, if you can, where Mr. Chandler lost
one vote by reason of any irregularity or dereliction on the
part of election officers. There was not one.

Now, as to the matter of fraud, gentlemen, when a man
alleges fraud as a legal propoesition he must prove it, and the
law provides that he must prove it by preponderance of evi-
dence. It is a well-accepted rule of law that fraud * which is
criminal in its essence” and involves moral turpitude at least
is never presumed but must be proven affirmatively. Con-
versely, a party is not bound to disprove fraud either directly
or constructively; it must be proven by the party alleging it.
The presumption, if any, is against the existence of fraud
and in favor of innocence, honesty, and fair dealing., Here is
}vhatd the best minds say about what is necessary to prove
raud:

Frauds must be established by a preponderance of the evidence. A
preponderance such as s required in other civil cases is sufficlent,
provided that the proof is clear and strong enough to preponderate
over the general and reasonable presumption that men are honest
and do not ordinarily commit wrongs or act in bad faith. The courts
have frequently said that fraud of the character alleged must be
egtablished by clear and convincing proof ; satisfactory and convine-
ing proof; by clear, unequivoeal, and convincing proof; by strong,
cogent, and convineing evidence; and by such evidence as to impel
the mind of a reasomable man to a convictlon of the truth of the
charge,

So you come back to this: Has the contestant offered you
sufficient evidence to remove the presumption of the fairness,
correctness, and honesty of this election?

Let us see about it. If there was ever an election safe-
guarded and vouchsafed—and I say this with all eandor and
with great respect for the men who wrote the election laws of
the State of New York—so that a man could not commit
fraud, it was this election held under the election laws of the
State of New York. Thig law not only provides for a biparfi-
san board of inspectors, two from each party, to hold the
election, but they are allowed to have bipartisan watchers,
bipartisan challengers, and bipartisan workers,

Do you know how many officers held this election In the
nineteenth congressional New York district? More than 1,500
held it. You may ask, “ Why do you say s0?” Because there
were two Republican inspectors, two Democratic inspectors,
two Republicin watchers, two Democratie watehers, a captain
who was a Republiean, a eaptain who was a Democrat, and a
police officer, making about 10 men for the purpose of vouch-
safing the election and keeping anybody from being dishonest.
So you have 1,500 election officers holding the election in the
nineteenth congressional distriet of the State of New York;
this special election held on the 30th of January, 1923. They
were there for the purpose of watching each other, looking
after each other, and seeing that no unlawful act was committed
and no unlawful thing was consummated. and they did it.

As evidence of the efficiency of the New York election law, the
distingnished contestant, having invoked the help of the Depari-
ment of Justice of this country and fine-tooth combed the whole
district, could find only 32 illegal and unlawful votes cast at
that time. [Applaunse.]

Dut he says, “I must have my seat. I am going to charge
that in five of these precincts where Mr. Bloom, the contestant,
has received substantial majorities there was so mueh fraud
perpetrated that you ean not determine the intent of the elec-
torate, and therefore you must throw out at least three of these
and let me have my seat.” {

[Applause.] 3

Well, gentlemen, you go with me a second and look at the
similarity of the charges in each of these distriets. In the
twenty-third district, the illegal organization of the board;
illegal voting; electioneering and intimidation. In the thirty-
first district, illegal organization of inspectors, looking at
tickets, illegal voting, drunkenness, and use of money. In the
thirtieth district, the removal of 34 blank or unused ballots
which they found, not during the election but found three
months after the election, when Mr. Chandler was going
around and combing the distriet for irregularities, Now, gen-
tlemen, months and months afterwards they were found, and
the irregularities alleged in each one of the distriets are all
the same, peeping at ballots, drunkenness, and so forth. One
of the witnesses said that an election ingpector’s breath smelled
like he had had a drink, and contestant is actually asking the
House to disfranchise 306 voters, men and women, of this dis-
triet because, forsooth, one of the election officer’s breath smelled
like he had a drink. [Laughter and applaunse.]

Why did they not throw out all of the five districts in which
he claims there were irregularities? Because it was not neces-
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gary to throw out the five, There was Jjust as much evi-
dence of irregularity in the twenty-fifth and twenty-ninth dis-
tricts, as in the thirtieth, thirty-first,and twenty-third of
the eleventh assembly district. A casnal observation on the
part of anybody in respect to the evidence in this case will show
that there was just as much irregularity in the twenty-ninth
and twenty-fifth as in the thirtieth and thirty-first and twenty-
third districts. They threw out but three, because three were
enough.

Mr. FREDERICKS. Will the gentleman yleld?

Mr. KERR. Yes

Mr. FREDERICKS. Was it not the result of a vote in the
committee which narrowed the matter down to three instead of
five, and was it not an open vote in which there was an expres-
sion of opinion?

Mr., KERRR. I do not remember that at all. I remember that
ane of the members of the committee suggested the throwing
out of three, and they were thrown out, and I have never
Eknown why you did not throw them all out. [Applause.]

AMr. FREDERICKS. The gentleman was there.

Mr, KERR. The three which the gentleman and the ma-
jority rejected, threw out, and annulled, and thereby disfran-
chised 800 voters, was sufficient to accomplish the purpose of
this contestant. It enabled the contestant, after those three
had been thrown out, to appear to have 224 majority.

Do you know what that action on the part of the committee
reniinds me of? A little circumstance which occurred once
when I was down in my State practicing law. There was an
vld colored man who had been living for a number of years
with a white man and his wife. They had no children and
lived alone, and-one night he came into the white man’s house
and asked for something to eat. While the lady was preparing
him something to eat he knocked her in the head with a cudgel
and then went in another room where the old man was and
knocked him senseless with the eudgel. He did nof kill either
one of them, so he was arrested and brought before our court
on a charge of felony, for assault with intent to kill. After
knocking senseless the oecupants of this home he went into the
money chest of this old miser, where he knew he kept his
money, and found $5,500 in gold. The old nigger took exactly
£3.000 of it and left $2,600 there. When he came on for trial
1 said to him, * Joe, when you were there stealing, why didn’t
you take it all?” I do not mean to say that the gentlemen on
the eommittee had anything to do with stealing. I said to
him, “ Why didn’t you take it all?” He said, “I will tell you,
Boss, about that, YWhen I got to counting all that money my
old conscience reached up and caught me, and I couldn’t take it
all to save my life.” [Laughter and applause.]

Mr. ELLIOTT. - Will the gentleman yield?

Mr. KERR. Yes.

Mr, ELLIOTT. I want to say that there was plenty of justi-
fication for throwing out those other two precincts. For in-
stance, the phoney inspector who acted all day, and nobody has
found out yet who he was.

Mr. KERR. You did not throw them out because you had
gome conscience, and I pray God to have mercy on you for
throwing out the others.

Gentlemen, you know what youn are called upon to do in order
to deprive Mr. Bloom of his seat in this Congress, and we may
a8 well be fair and frank with ourselves. My friend from
California saild there was a stealing of votes; that votes were
stolen in the twenty-third precinet, and therefore you can not
tell how the electorate voted, and so you ought to throw out
that precinet. My friend knows very well that he ean not cite
to this Congress, to this tribunal, where one Democrat ever
removed one single vote in the twenty-third election precinct
or where one of those votes that was removed ever went into
the ballot box. If he will do that, I will advise Bloom to re-
sign and go home and never come back to the city of Wash-
ington. [Applause.]

Mr. BLOOM. And I will do it.

Mr. FREDERICKS, As the gentleman referred to my state-
ment in the matter, will he permit me to say that the fact those
votes reached the ballot box is abundantly proven by a thou-
gand circumstances, but no one actually saw them put into the
ballot boxes. [Launghter and applause.]

Mr, KERR. If anybody is willing to accept as evidence what
the gentleman says is a circumstance, the gentleman may be
able to prove it; but you know there is no evidence that one of
those votes ever went into the ballot box. [Applause.]

Mr. FREDERICKS. Oh, there is abundant evidence they
went into the ballot box.

Mr. KERR. I still stand by my proposition. If the gentle-
man can show, or if anybody associated with the gentleman
can show, that one of these 53 votes that appeared to be re-

moved from this precinct ever went into the ballot box, T will
advise Bloom to go home and let Chandler take his seat In
Congress.

Mr. FREDERICKS, What were they taken for?

Mr, KERR. I do not know what they were taken for. You
ask me the question ; they may have been taken to lay the basis
for somebody in this matter to lay a claim of fraud and come
in here and contest for this seat. [Applause,]

Mr. CHINDBLOM. Will the gentleman yield?

Mr. KERR. Yes,

Mr. CHINDBLOM. Was the gentleman from New York an-
ticipating to be beaten by fraud at the polls?

Mr. KERR. I do not know whether he was or not. I can
not tell you that; but I know this much, that the election, so
far as the facts appear here, was one of the squarest and fair-
est elections ever conducted in this country.

Mr. NELSON of Wisconsin. Will the gentleman yield?

Mr. KERR. Yes.

Mr. NELSON of Wisconsin. Suppose a man thought a pre-
cinct was going against him and he knew that he could get un-
used ballots; could he not jeopardize the result by taking those
unused hallots?

Mr. KERR. Of course he could.

Gentleman, I want to call your attention fo another thing.
They say this election precinct was improperly organized. You
know how it was organized. The Republican leaders in the
city of New York helped to organize it. They designated Mr.
Webster as one of the inspectors and they designated Mr. Grohol
as another.

The SPEAKER pro tempore. The time of the gentleman
from North Carolina has expired.

" Mr, WILLIAMS of Texas. I yield the gentleman five min-
utes additional,

Mr. KERR. They designated Mr. Grohol and Mr. Webster.
After the election had progressed, Mr. Levy, one of the Denio-
cratic inspectors, had to go home, and, gentléemen, I want to
say this about Mr. Levy, who is the man whom they say stole
these ballots and ran away. He came before this commiifee,
and the members of the committee were given the privilege of
asking him any questions they pleased, and they did not ask
him anything, because he was a gentleman and appeared in
every way to be a gentleman and denied the accusation that he
ever stole any ballots or ran away from anything.

Mr. FATRCHILD. Every guilty man denies guilt.

Mr, KERR. Sir?

Mr. FATRCHILD. Every guilty man denies his guilt. That
is so, is it not?

Mr. KERR. No;: I have seen men who had moral courage
and character enough to admit their guilt

Mr. FAIRCHILD. T mean the guilty men in this case. They
denied their guilt, and that is all the testimony you had to rebut
the testimony of their guilf.

Mr. KERR. That is all I have to controvert it?

Mr. FAIRCHILD. Yes.

Mr. KERR. Listen to this: Every accusation and plece of
proof offered here by the contestant in this case is denied by as
many as three to five witnesses who are just as creditable as
his witnesses are.

Mr, FAIRCHILD. Dut denied by the guilty men.

Mr. KERR. Guilty men? Oh, yes, yes; if you are the judge
whether they are guilty or not, you may feel that you ean
designate them guilty, but that does not necessarily make
them so.

Now, gentlemen, in reference to this election—and I am going
to talk on this only a minute or two—it was held by de facto
officers, if not de jure. I lay this proposition down as a lawyer
before the men here who are lawyers, that these men who con-
ducted this election in the twenty-third precinet, all of them ex-
cept Grohol, who was a Republican and came from Connecticut,
had acted as registration officers for six days under the law;
four of them, all save Grohol, had taken the oaths prescribed and
were appointed for a period of one year; the fact that several
of them failed to act at the regular election in November did
not disqualify them, and so they assumed very properly that
they were the proper persons to hold this special election; their
acts can not be legally questioned ; it would be puerile to contend
that they were usurpers, and their acts therefore invalid. They
were all de jure officials save Grolwol, and he was a de facto
official at least, recommended and vouched for by the contestant
and his party.

There are several other alleged irregularities it Is not neces-
sary for me to speak about because my time is limited, and
my colleagues who join me in the minority report in this mat-
ter will discuss these. Suffice it to say that the contestant has
utterly failed to show by any evidence that he was deprived of
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one vote by the act or dereliction of any election officer; nor has
ke offered any legal evidence of any fraud perpetrated in any
district whieh swounld compel the rejection of that preeinet.

Just one thing more, and I trust that you will earefully
listen to me:

In order to deprive the contestge of his seat in this House,
do vou know how many men and women you must disfranchise
in the nineteenth congressional district? You will disfranchise
1,400 voters in that distriet in order to declare Bloom nof en-
titled to his seat in this Congress. Why do I say that? De-
cause you must throw out 500 votes that were east in the
twenty-third, the thirtieth, and thirty-first precinets. Do you
know what else you have got to do? You must confirm the
action of the election inspectors who rejected 598 votes which
were cast by honest electors for Bloom but were rejected be-
capse the cross mark made thereon was not placed in the
square opposite his name. The intent to vote for Bloom was so
maunifest that no one could donbt it; the contestee has been
deprived of these votes by legal technicality; the majority pt
the election commiftee by main strength has thrown out the
three precincts, which disfranchises more than 800 more
voters; and this House 1s now called upoen to confirm these un-
warranted and unjust and unlawfuol acts. I beg you not to
do it; I pray you not to do it.

Now, gentlemen, this House has a perfect right te go behind
ballots to ascertain tlie true intention of the voier. The law
is perfectly plain upon that and I want to call your attention
to it. This was decided in McDowell ». Young and in Britt v.
Weaver, and in Steele v. Scott. They say this:

It is a great constitutlonal privilege for 2 man to be able to vote,
the highest under the Government, and this privilege Is not to be
taken away from bim by any mere technicality. You can count ballots
that were marked wromg If it clearly appears that It wes the inten-
tion of the voter to vote for a certain candidate.

And yet you have to deduct these 598 votes from Bloom in
order to defeat him, becaunse if you give him those votes and
then throw out these three precincts he is still elected by 210
majority.

Let us briefly eonsider contestant's contentions:

ARGUMENT ¥

The contestant contends that the twenty-third election district of
the eleventh assembly district should be rejected for the following
reasons, viz: A

* First. That the board of inspectors of said district was not
properly organized and therefore had no auothority to act.”

What are the facts? In the precinet five inspectors of election
designated under the statute by their political parties held this elec-
tion—Webster, a Republican, who was in every way gualified, this
is admitted; Grohol, a Bepublican, who was designated by his party
to act, although he was not ap elector or voter in New York City;
and Levy and Elbern, Democrats, who had acted as inspectors in
this polling place on every registration day but who were sworn for
this day perhaps not strictly in accordance with the statutes, and
Mrs, Josephine Born, who took Levy's place when he was called away
about noon.

This House of Representatives is asked to reject the vote of this
precinet for the reason that Grohol, who bad been designated by the
Republican leaders, pursuant to law, to act as inspector, was not a
resident of the city of New York. This fact seems to be true, but
wouldn't it be a monstrous proposition that & man recommended for
appointment by his Republican organization and sctually accepted and
sworn fn by a bipartisan board of elections, and who thereafter served
through the election honestly and falthfully, should be useu by his
party as the instrument of unseating a successful opponent who was in
no way responsible for his recommendation and appointment?

The two Democratie inspectors, Levy and Elbern, may have failed
to take the oath in the manmer required by the statute, but they had
been acting throughout the registration, they were well known in the
district, and they were de facto efficials if technically not de jure ones;
their acts as far as the publie is coneerned are as valid as the acts of
an officer de jure. Can it be said that the contestant has been wronged
or lost one vote by this * illegally constituted and organized " board of
inspectors, as contended by him?

Alr. Webster, who was admittedly gualified, had the authority to
have sworn in each of these officers and thus qualified them fully, or
he could have constituted an entirely new board, under the New York
statute, if he had wisbed to have done =o. Levy and Elbern and Mps.
Born, who were sworn in by one of them, were de faeto officials under
ull the authorities of the Btate and of Congress.

“An election beld by one regularly appointed inepector and one
officer de facto acting under color of authority is valid.” (Smith
v. Elliott, 44th Cong., Mobley, 718-722.)

In People ¢. Cook (8 N, Y. 87) the Court of Appeals of the State of

New York said:

“The first ebjectlon T shall consider relates to the Inspectors of
election. It pppears Ly the record that the inspectors who opened
the polls in the morning were not regularly sworn and that they
were appointed by the supervisors, town clerk, and a single justice
'inspectors of election for the second district of the town of
Willlamsburg to act until others are appointed. It was dated
November 4, 1851, It appears that there were Inspectors elected
for that district, but that they were not present at the opening
of the polls. There can be no donbt that this appointment was a
eolorable guthority for these inspectors, and that thelr acts in
that capacity were walid, so far ss third persons were concerned;
their omission to take the oath in due¢ form Ald not invalidate their
acts. * * # An officer de facto is one who comes into office
by color of a legal appointment or election; his acts in that
capacity are as valid, so far as the public is concerned, as the acts
of an officer de jure; his title ean not be inguired into col-
laterally,. % .. * *

* Had the sherift or constable arrested a disorderly person under
authority of either of the hoards of inspectors, who were merely
such de facto, he would bave been protected. The person of the
voter is as securely guarded under authority of inspectors de facto
ag of inspectors de jure; a challenged voter swearing falsely before
a de facto board of inspeetors is as mueh liable to punishment under
the statute as if the ¢ath had been administered by inspectors
de j“r_e."

In Barnes v. Adams (41st Cong., 2 Bart. 765) it was said:

* There is, hewever, a principle of law which your committes
believes to be well settled by judieial deeisions and most salutary
in its operations, which is conclusive of this point as well as of
several other points in this ease. It is this: That in erder to give
validity to the official acts of an officer of election, so far as they
affect third parties or the publle, and in the absence of fraud, it is
only neccssary that such officer shall have eolor of anthority. It
iz sufficient if he be an officer de facto and not a mere usurper.”

In Eggleston v, Strader (41st Cong., 2 Bart. 887-904) it wus eaid:

“1t takes but little to constitute an officer de facto as affects
the right of the pablle. The exercise of apparent authority under
eolor of right, thus inviting publie trust and negativing the idea of
usurpation, is sofficient.”

And also this:

“ 1t is well settled in law that so far as the public is concerned
the acts of one who claims to be a public officer, judicial or minis-
terial, under a show of title or color of right will be sustained.
Boch a person is an officer in fact if not in law, and innocent
parties or the public will be protected in so considering or trusting
him."

In Birch . Van Horn (40th Cong., 2 Bart. 206), where a supervisor
of registration was not qualified to hold the office, It was said:

“The committee are of the opinion that his acts as such super-
visor can not be regarded as void, so as to affect the legality of the
votes given at the election ; that, having come into the office under
all the forms and requirements ofethe law, he is at least & good
officer de facto whose acts are not to be questioned in a collateral
proceeding but only by some proceeding bringing his title to the
office directly in guestion.”

The case of Bheafe v. Tillman, cited by the eontestant, does not
apply. In that case the committee held that the coroner was nof even
an officer de facto, for he did mot hold his office under color of legal
autherity. He was a mere usurper and all his acts were vold. This
Is clearly not the fact in the case of Grohol, who, although not qualified,
was duly appointed and fully and properly performed his duties, nor
in the cases of Levy and Kilbern, who were gualified but not properly
SWOIT.

“ Saeond. That 53 ballots were stolen from the pile of unused
or unvoted ballets and undoubtedly voted for the contestee, Sol
Bloom, by what is called shifting or substitution of ballots."

The 53 ballots which appear to have been missing from the bottom
of the pile, 17 of which were found by some one in a barber’s chair in
the back part of the polling place, can not be chargeable to the con-
testee or to the acts of his frlends; there Is abseolutely no proof that
one of them was deposited in the ballot box; there is absolutely io
proof that either of them were taken out of the pile for a fraudulent
purpose ; each and every one of the inspectors swear that they knew
nothing of the removal; the evidence discloses that Grohol, the Repub-
lican, “handled the ballots practically all day." It would have been
utterly impossible for them to have been removed and shifted or put
into the ballof hox in the presenee of the four election inspectors, the
watehers, the challengers, the captains, and police, several of whom
were there all the while. There can be no sanctity attached to these
unused ballots.

The overpowering fact 1s that there were 275 voters who registered
their names and voted in this box and there were 275 stubs detached
from their ballots and depogited in the stub box and there were 275
votes eounted out of this box. To contend that some of those removed
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unveted ballots were fraudulently cast in this precinet is based upon
not a seintilla of fact or evidence. The fertile mind of the contestant,
who has established no fact of fraud in this matter by any well-
accepted rule of law or common sense, has a suspicion that some one
wis attempting to wrong and was wronging him. We respectfully sub-
mit that his case is founded upon circumstances which do not rise even
to the dignity of a well-founded suspicion; and yet this House of Rep-
resentatives, constituted by a large number of lawyers who know the
rules and equities of their profession, are called upon to do an act
so manifestly unjust that to even contemplate it should arouse the
spirit of any just and fair man. It would be just as fair for the
contestee to suspicion that Grohol was sent into this Democratic pre-
cinet by the friends of the contestant and not gualified, as contended
by contestant, for the purpose of creating this irregnlarity or the per-
petration of a fraud, and then he would be prepared for this attack
upon this precinet.

The vote of this district, as analyzed from the enrollment and as
compared with the adjoining district, shows that Mr. Bloom received
only 60 per cent of the enrolled Democratic vote, whereas Mr, Chandler
received 90 per cent of the enrolled Republican vote. It shows that
Bloom received only 115 plurality in this distriet while he received a
plurality of 130 and 132 in the two adjoining districts of similar
character. Bloom's majority was considerably less in this district
than Mr. Marx received at the November election before. It was con-
giderably less than the majority recorded for the Democratic candidate
for State senator, assemblyman, and alderman in the general election
of 1922 and 1923 ; it shows that the vote cast and counted at the
gpeelal election was absolutely normal ; it negatives the idea that any
of these unvoted ballots went into the box.

Romaine v. Meyer (55th Cong., Rept. 15621) is determinative of this
point.

“In the absence of evidence that any official ballot fraudulently
or otherwise obtained was voted, it can not be held that the exist-
ence of such outstanding ballots in any way affected the result of
the election.

“ Unless the frauds and irregularities charged are proven, and
unless it is further shown that enough votes were affected so as
to change the result, & poll e¢an not be rejected.” (Evans v.
Turper, 66th Cong.; Wilson v. Lassiter, §7th Cong.; Duffy wv.
Mason, 46th Cong.

We submit that there is no proof whatsoever that a fraud was com-
mitted, that it tainted the box, or that it affected enmough votes to
change the result.

“ Third. That there were cast and counted illegal voters on a
large scale,”

Upon investigation of the evidence the House will find that this
voting of “ illegal voters on a large scale™ consists in four people
voting under the name of Feldman—a Mr. Feldman and his three sons.
There ig not the slightest proof that Bloom's friends had anything to
do with procuring these illegal votes, assuming that they were illegal,
and there is not the slightest proof as to how or for whom these votes
were cast. If they are found to .be illegal, the box can be easily purged
of them by deducting them from the votes of the candidates propor-
tionately. (Wickersham v. Grigsby, 66th Cong.)

“ Fourth. That there was electioneering within the prohibited
space by Democratic election officials, and that there was a sign
with Bloom's picture on it at or near the voting place.”

The evidence is not sufficient to warrant the finding that there was
electioneering on the part of the election officials; certainly no com-
plaint was made either by the officer present or by the board of elections,
which was in session all day to hear complaints and correct all errors
and settle controversies. The great dereliction seems to be in having
a likeness of the contestee on a movable sign near the polling place.
The minority is inclined to think it was there. The Republican
leader, Mr. Levis, in the district called the attention of some official,
and with his aid the banner and the pictures were removed. It may
have been a violation of the law to have exhibited these pictures so
near the polling place, and the officials who allowed such may have
been amenable to prosecution, but certainly this is no grounds upon
which you should disfranchise 275 bona fide electors. (See Wigginton
v. Pacheco, 456th Con.)

“ Fifth, That unsworn persons handled the ballots.”

The evidence discloses that Mr. Grohol folded and handled the bal-
lots most of the day; when the couni was begun the watchers, both
Republican and Democrat, would look at disputed ballots; they had a
right to do so. Grohol testified that there was no misconduct of any
kind when the ballots were being counted; and Mr. Coyne testified
that he saw every ballot taken out of the hox by one of the inspectors,
in full view of every other inspector, and counted and tallied, and
“that the account and tally were correct in every way.” Coyne was
the officer who was assigned to this precinet to keep order and see
that the election was conducted properly. Suppose, for argument,
that when a ballot was being discussed some one took it and looked
at it, would this fact invalidate a poll and be any just reason to dis-
franchise the electors of this precinct? We submit that this is too

trivial to be comsidered by this House, and yet the contestant Insists
that this is a serious earmark of frand. (See Hurd v. Romeis, 40th
Cong. ; Carney v. Smith, 63d Cong.; Roberts v. Calvert, 98 N, C. 580.)

“ 8ixth, That certain Republican workers were intimidated and
run away.”

There is no evidence whatever of any Intimidation of an inspector
or a voter, Grohol himself says that he was not intimidated, and this
serious offense charged to the contestee consisted in the running away
of four Italian ruffians who came to the precinet from some other
section of New York City by some men who were not identified as the
friends of Bloom. They were doubtless police officers, but certainly
this could not be chargeable to Bloom; he had no control over them.
Not a voter was intimidated, and we respectfully submit that the
intimidation of a voter is the only matter Congress will take cogni-
zance of. g

“ Seventh. That the Democratic inspector and ecaptain was under
the influence of liquor to the extent that the freedom of election
was destroyed and intimidation resulted.”

The Republican inspector upon whose evidence the contestant relied
to make out his case entirely in respect to fraud in the twenty-
third election precinct in the eleventh assembly district—we refer to
Mr. Grohol—testifled that * there was much social disorder” and that
the Demoeratic captain said “he could lick anybody in the place, and
appeared to be under the influence of spirits,” but the witness further
testified that he, Grohol, was not intimidated. This contentlon, the
minority respectfully submits, resolves itself in the fact that ome or
more witnesses testified that they “smelled liquor on Elbern and
Rosenberg’s breath™; and this House is asked to deprive Mr. Bloom
of his seat herein because, forsooth, Chandler's witnesses smelled
liquor on a man's breath. No liqguor was given a voter, and no officer
charged that the freedom of election was interfered with in any manner
whatsoever. (See Norris v. Handley, 42d Cong.; Chaves v. Clever,
40th Cong.; Bromberg v. Harolds 44th Cong.; Harrison v, Davis, 36th
Cong.)

‘“ Eighth. That this poll should be rejected because the ballots
were improperly counted.”

The method of counting cast ballots is directory : any method which
will ascertain the fruoe number cast is sufficient; the count was con-
ducted and agreed to by the representatives of both parties: the true
number was tabulated, and the recount disclosed that the first count
was correct; certainly the contestee can not beé held responsible for
the failure of the officers to do their duty properly; no fraund can pos-
sibly be attached to this dereliction of the election officers if in this
instance they failed to comply strictly -with the law.

* Ninth, That this poll should be rejected—the twenty-third
election precinet in the eleventh assembly district—because the
inspectors failed to report the 53 missing ballots.”

The failure of the inspectors to report the 53 missing ballots when
they made their return did not affect the result of the vote in this
precinet. They reported the exact yote found in the box. We submit
again that the provision of the law which required them to report the
missing ballots and the unused ones was directory only and these re-
turns can not be legally rejected for this reason. (Carney v. Smith,
63d Cong.; Gaylord v. Carey, 64th Cong.; Larrazola v. Andrews, GOth
Cong.)

A party can not be held responsible for the mistakes and omissions
of election officers chosen necessarily from all classes of persons.
There were more than a thousand election officers who held this special
election; it is not expected that none of them made any mistakes. It
is sufficient that the result was not affected by such mistakes. (Barnes
v. Adams, 41st Cong.)

THIRTY-FIRST HLECTION DISTRCT OF THE SEVENTEENTH ASSEMBLY
DISTRICT

(a) The allegation is that this election board was illegally consti-
tuted in that Rothchilds, one of the inspectors, had been indicted
in 1920, and, further, that the board was organized before one of the
inspectors arrived. No question is raised as to the qualification of
three of the inspectors; Rothchilds is attacked because he had been
once indicted. He was never tried for any offense and never con-
victed. Neither under the law mor on principle was this inspector,
Rothehilds, disqualified; an indictment is a mere accusation and does
not stamp a man as having a bad character or disqulify him for hold-
ing an office. Rothchilds was a de jure inspector. The evidence dis-
closes that the board was organized before anyone offered to vote, and
that no one voted until all four inspectors were acting. Certainly upon
this position this poll should not be rejected.

(b) The charge of electioneering in this precinet was based on the
statement of a Republican worker that a Democratic eaptain handed
out a few cigars and cards to some voters, If this is true, under the

laws of New York it would only constitute a misdemeanor, and, as
any fair mind would readily see, would not affect the Integrity of the
ballot box, because these party captains are not election officers,
But this statement is flatly contradicated by three reputable witnesses
and two police officers,

No effort is made to connect this instance
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with any effeet that it had on the results of the election. Under the
authority of Congress it comld mnot wvitiate a poll. (Wiggington o,
Pacheo, 45th Cong.)

(e) The charge is made that one of the inspectors of election
siueezed the ballot in such a way as to see how it was marked and as
a result kept a private tally, thereby violating the secrecy of the
ballot. The witness testifying discredits his own testimony. He
states at 3 o'clock in the afternoon he was permitted to look at this
tally and it showed 78 for Chandler and 40 for the Bocialist candidate.
The fact is that even after the recount Chandler only reccived 65
votes and the Sociallst 14. The undisputed testimony is that the
heaviest voting was In the late afternoon, and it would be prepos-
terons to say that Chandler received no votes between 3 o'clock and
6 o'clock and the Soclalist never had over 14 votes. It is foolish
reasoning to say that a man bent upon the perpetration of some
crooked enterprise in an election would voluntarily eall and show the
opposing side the very methods by which he was accomplishing his
purposes, Viewing it from the most serious aspect of the contest-
ant's charge it wonld have no other effect than to subject the offend-
ing official to punishment for a misdemeanor, and certainly would
not vitiate the ballot. This story, however, is emphatically denied
by two reputable witnesses. It is not here shown, if such an inci-
dent occurred, that it interfered with the freedom of the election or
kept anyone from the polls, and therefore eould not have tainted the
election with fraud.

(d) The other charge that ballots were mutilated by inspecters
tearing the stubs off jaggedly is equally discredited by the physical
fact that the examination of the ballots on the recount disclosed that
of all the ballots cast only five wers held out as wold in this precinet,
and that not one of these flve was mutilated.

(e) The intimidation charged by the contestant did not relate to
the intimidation of voters, but of the Republican election officials.
The two officinals who It ia claimed were intimidated expressly contend
that they were neither threatened nor put in fear by anyone, and
there were two police officers present, and that not a single complaint
was made to these officers. We ean not attach as much importance
to the intimidation which they seek to prove in this precinet as we
did to that which they sought to prove in the twenty-third of the
eleventh heretofore discussed.

(f) There was a slight incorrectness In the count of the ballots in
this precinct. However, no importance can be attached to this because
the recount of the ballots by the contestant and contestee and their
attorneys effected a correction, the purpose a recount is supposed to
serve, It is disclosed that there was a great deal of wrangling
between the Inspectors as to whether certain ballots were good or bad,
and also as to whether or not one of the inspectors ealled the ballots
too rapidly. The result was that the two tally clerks arrived at
different results. This feature of the contestant's charge has been
completely remedied by the recount and, therefore, can under mo
circumstances vitiate this ballot. We submit that this precinet should
not he thrown out.

THIRTIETH ELECTION DISTRICT OF THE SEVENTEENTH ASSEMBLY
DISTRICT

It is our oplnlon that these grounds for contest should not be
considered because they were not included in the original notice of
contest. They were added in an amended notice of contest two months
after the time to serve a notice of contest had expired. The statutes
clearly provide that the notice of contest must be filed within 30
days after the election. The contestant served notice of contest on
contestee March 3, 1923. Contestee answered and then, on May 10,
1928, he filed this amended notice of contest,

(a) and (b) Considering the merits of this particular distrlet, how-

ever, we find that doring the time the parties and their attorneys
were recounting the ballots In the offices of the board of elections in
down-town New York they found among the unused ballots of this
district that 34 were missing. While the New York statutes require
the preservation of unused ballots, yet it is sell-evident that they
can not and would not have the sanctity accorded to a used ballot
bécause they serve no useful purpose. We can not say that this
precinet should be thrown out because three months after the election
34 unused ballots were found to be missing. There {s no testimony to
show that they were missing on the day of the election or at the time
the returns were made. The only tlme they were discovered as
missing was three months after the election was over. Without a
word of testimony as to when or how these ballots disappeared, or
by whom they were taken or lost, the majority of the committee have
indulged themselves in the conclusion that the disappearance of these
ballots had something to do with tainting the poll with fraud. The
disappearance of these ballots is brought no closer to this polling
place than several city miles and mo closer in time to the election
than three months. It can with equal propriety be charged that these
ballots were misging by the efforts of Chandler's supporters as to
charge it to the Bloom supporters,

A weak attempt is made to establish a substitotion of ballots in
this distriet by a twist of legal procedure the sanction of which is
found in the decision of no court anywhere. The contestant and two
other parties seek to establish the substitution of ballots in this pre-
cinct by the impeachment of their own witness. They used an old
Italian barber as a witness and sought to draw from him that he had
told these other persoms that he had observed one of the inspectors
pocketing ballots cast. He denied making the statement or any other
statement that would lead to a&n inference of the kind suggested.
Contestant and his other two witnesses then took the stand and
testified that they were told this by this Itallan barber. In other
words, we are asked to accept as true the unsworn statement of this
barber to establish & fact which he swears himself {8 not true. No
role of evidence could be tortured Into a construction which would
render admissible thls testimony as tending to establish any fact
Any frregularities in the refurns in this district are of such minor
Importance as not to justify a discussion on our part, or they were
corrected by the recount.

It is interesting to kmow that Robert Oppenhelm, the Republican
leader of the seventeenth assembly district, in which are located the
thirtieth and thirtyfirst election districts, testified that he was at
this precinct and the thirty-first several. times during the day, and
that he bad workers and eaptains there all the time; that he did not
see anything in the district upon this election day which warranted
his belief that anything wrong was being done or any fraud being
perpetrated or any irregularities taking place, and that as far as his
knowledge and information were concerned such d@id not oceur, If
any fraud such as would justify the throwing cut of this box were
perpetrated in this assembly distriet, it is astounding that the party
leader of the distriet wonld mot know anything of it, much less not
even hear of it. Following is Mr, Oppenheim's testimony on the
subject :

“Q. You went around the entire assembly district, did you nof,
during the day?—A. Yes, sir.

“Q. Did you see anything in the district during the day of the
special election which warranted your belief that anything wrong
was being done?—A. No,  gir.

“Q. Or any fraod being perpetrated 2—A. No, sir,

“Q. Did you see any irregularities in any of the polling places
that you visited ?—A. No, sir.

“Q, Was your aftention called to any Irregularltiea in any of
these places —A. \o. #ir,

* L) L]

b Q. Was your sttenﬂon called to any disorder in the district
or anywhere?—A, No,

“Q. And was there, to your knowledge, any disorder in any
of the polling places?—A. Not that I know of.

“Q. Did you have captains and workers all over the district
that day?—A. Yes, sir,

s “Q. And were they covering each and every one of the palling

places —A, Yes, sir. 3

“Q. Did you have watchers in each of the polling places during
the count?—A. Yes, sir.

“Q. To your kmowledge, there was no fraud perpetrated any-
where within that assembly distriet?—A. Not that I know of.”
{Rec. pp. T60-TT0)

Upon a legal canvass of the votes east at this special election in

the nineteenth congressional distriet in the State of New York, the
contestes, Sol Bloom, received a plurality of 191 votes over the econ-
testant ; upon a recount of said wvotes upon conceded lawful votes,
votes agreed by both parties to be in all respects legal votes, the
contestee had a plurality of 126; the election committee Inereased
this plurality upon thorough investigation to 153 and then reduced
this 8 votes, leaving a net plurality for the confestee of 145.

To overcome this majority of 145 votes, which contestee has over
the contestant, the committee rejects the votes ecast in the twenty-
third ‘election precinct of the eleventh assembly district, and the
votes enst in the thirtieth and thirty-first election precincts of the
seventeenth assembly district. These three precincts had given
Bloom 369 more votes than Chandler had received In said districts,
and in this manner declared Chandler elected.

I trust, gentlemen, that the integrity of the upright shall
guide us in the determination of this important matter, and
that we will be just and fair and thereby make a record
which shall meet the approbation of our conscience and will
reflect eredit upon our history, and that shall * render unto
Caesar the things thatarecesar‘sand unto God the things
that are God's.” [Applause.

Mr. ELLIOTT. Mr. Bpeaker, I yield to the gantleman from
Nebraska [Mr, Sgazs] 10 minutes.

Mr. SEARS of Nebraska. Mr. Speaker and gentlemen of
the House, I feel a little bit of embarrassment in talking to
you on the subject of the integrity of the members of the
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committee, I would not think of raising the question of the
integrity of the three men who are in the minority. I have
no thought at this time, and have had none, of questioning
their integrity. There has been no moment since I was ap-
pointed to the committee when I could question the integrity
of those who were on the committee with me. I hope the
time will come when we will never invoke political considera-
tion in settling such cases as this, I am conscious of the
fact that I would decide a case against Mr, Chandler as quick
as I would for him, or for Mr. Bloom as quick as I would
against him, if I thought the evidence pointed that way;
otherwise than that we are violating our oaths as Members.

I have had some experience in judicial proceedings, but up
to the present time I have never decided a case because a liti-
gant was a friend of mine, or against him because he was an
enemy of mine, So it hurts my feelings to have the gentleman
from Wisconsin [Mr. Nersox] and my friend who has just
spoken [Mr. Kerr] say things that militate against the mem-
bership of our committee. I know, and you all know, that
there is enough of personal political pull that is possible to
realize on in some environments, where we can find refuge
if we unintentionally go wrong.

I have tried some cases, as a lawyer and otherwise, in
which election results were the issue. I never knew as much
concentrated fraud in any election in my life as I found in
this one, my friends. [Applause.] From my own standpoint
looking back over the evidence—and I have not got it so
readily in my grasp now as I had it at the close of the hear-
ings a few months ago—from my standpoint, this not being
a general election but an election in which two men were
pitted against each other, the things that happened were the
most fraudulent I ever knew.

So where are we? In this election we had Judges of election
in one place who had a lot of ballots down in front of them.
You know how they are put down in front of the election
Jjudges in every State in the Union. There were a lot of bal-
lots taken out below the middle of the pile in charge of the
election officers, Why was that done? It violated the law
of the State and every one of you will say that it was done
against the integrity of election by some one who was try-
ing to rape the election. It takes no evidence to prove other-
wise, and you know it. 3

In another precinet we find several months afterwards in
counting for the first time the same thing done there. Those
first ones found in the back room had the name of Bloom on
them. I charge in the second precinet that they were taken
out from about the same place—and all members of the com-
mittee will back me up, both of the majority and the minority—
and they were taken out the same way and for the same pur-
pose. That was done for the purpose of raping that election
in those two precinets. :

My friend just said in the glory and plenitude of his imagi-
nation that there was not anything worth talking about in
this election. Now, you have got 10 ballots that von saw
here, mute signs that speak loudly of the lack of integrity of
what happened in that voting precinet,

The ballots were given to the voter, the ballots were marked
by the voter, the ballots were taken by the voter and given
to the judge of the election. You saw 10 of these jn which
the cross opposite Chandler's name was rubbed out with more
care than any man ever rubbed out a ballot where his mark
was made in the wrong place—all 10 were alike and the crosses
above were exactly alike. That was done, my friends, to help
the contestee in that precinet.

At another time in another place were four men who were
sent there as workers for Mr. Chandler. Before I forget it,
let me say that in all the testimony that appeared, in all the
argumnents that were made, not one word was said against
Mr. Chandler’s campaign. Apparently he was the same high-
minded man as you know him here—not one thing was ever
said against any worker of his or anyone who had anything
to do with the machinery of the election that you could charge
up to him. He had four workers who came there to work
for him. They were run out by roughnecks. Wthen the bal-
lots were found in the back room and were brought in in
came more roughnecks.

They got the ballots and disappeared because they were
afraid that something would become known as to their part
in it or some one's part that they were sent there to protect,
One woman who was an officer of election, on account of what
she regarded as frauds and outrages on that day, refused to
sign the report and never did sign it. I could go over this
thing time after time and point out dozens of instances such as
that, and they all show that in some of these precincts there
was a well-defined and well-carried-out plan to defeat Mr.

Chandler by fraud. I was not necessarily in favor of throw-
ing out any precinct by itself. I would have said in the face
of this evidence that we have that Mr. Bloom can not hold his
seat, because his people have deprived more people of votes
than his majority amounts to. It is in the record that one
woman said, and you know a great many will probably say the
same, that some of the Chandler voters were not out to vote
because of the rough practices going on in that election, You
would expect that to have been said. Practical ward politi-
cians of New York were busy, and they were bound to carry
that election, and they did carry it, through fraud, in my
opinion.

The SPEAKER pro tempore.
from Nebraska has expired.

Mr. WILLIAMS of Texas. Mr. Speaker, I yield 25 minutes
to the gentleman from Arkansas [Mr. Racon].

Mr. RAGON. Mr. Speaker, as I am so pressed for time, I
shall axk to be not interrupted. I want to say a word here in
Justification really of myself, hecause some suggestion has been
made here with reference to the act of the majority and the
minority of the committee. I say to you frankly that whenever
I act.on an election committee as a Democrat or a Republican
that minute I am going to get off that committee, and I believe
I can say as much for the rest of us. If my partisanship in
the matter is in question anywhere, I would not want a better
witness than the gentleman who sits on the Republican side, the
gentleman from Illinois [Mr. MILrer], because the minority
members on the committee made a motion, and seconded it
themselves, to dismiss all charges of fraud against him, even
when they were filed by the chairman of the caucus of the
Democratic Party. I have not any patience with any charge of
partisanship; I do not care where it comes from or from which
side. I am not bridle-wise as yet, and I do not know more than
25 Members on either side. I may, through some process T do
not know anything about, in the future act in that attitude, but
1 cqrminly am free from it now.

I want to discuss this matter more In detail than the other
gentlemen bave seen fit fo do. I shall take up the majority
report. In that report the committee says, in adopting the
notice of contest that was filed by the contestant here, that the
charges in the contest might be summarized under three heads.
The first was that if the contestant was permitted to go into
the ballots he could show on a recount ballots sufficient to show
that he had a majority. Under that charge the contestant in
this case said something that was susceptible of proof by con-
crete, tangible, and, you might say, physical facts, because you
could go into the ballot box and count the ballots, This was
done under the close scrutiny of the contestant and the con-
testee. It was not only done under their serutiny but it was
likewise done under fhe scrutiny of their trained lawyers. It
was not only done under the serutiny of the contestant and the
contestee and their attorneys but likewise under the cloge
scrutiny of helpers on both sides; and what was the result?

After they had gone through every ballot of the 56,000 re-
ceived, they returned a majority in favor of Sol Bloom of 126
votes. Our committee increased that majority, and in effect
they said to Mr. Chandler, “ Upon this concrete evidence, upon
these physical facts, you went too far, and we are going to
reinstate Sol Bloom because he had a majority of votes ac-
tually counted of 153." They have deducted 8 from that,
and that makes 145.

What was the next charge? The next charge was to the
effect that if all of the illegal votes in this election were
thrown out, Mr, Chandler would receive a majority of the
votes, and what does that mean? That is susceptible of proof,
of tangible proof, of conecrete proof, that could be established
by physical facts, by simply going into the ballot boxes and
determining the illegal votes. What was the result of that?
The result of that was that although Mr. Chandler had two
men from the Department of Justice working for him through
seven months of taking testimony, they discovered only 32
illegal votes. Gentlemen, before you cast your vote in this
contest you would better stop and take counsel of your con-
science, before going into the wild field of speculation and
suspicion, as you do when he asks you to sustain his charge
of fraud. Having fallen down in that, what does he do?
He then asks you to take an excursion with him into the broad
field of speculation and suspicion, which we commonly call
fraud. And what attitude do we find ourselves in to-day? We
are in the attitude of sitting as a court of equity, exercising
equity jorisdiction, in an endeavor to establish whether there
was or was not frand in this election. TFirst, I take up the
thirty-first election district. The gentleman who preceded me,
Judge SeARs, says that yon must take everything into considera-
tion that occurred in these election districts. Very well, let

The time of the gentleman
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us hurriedly do that. You have here first the charge that a
man named Rothchilds had been indicted for election frauds
in 1920, while he was serving in the interest of a Republican
candidate for the assembly in the State of New York. That is
what they charge against him, and they ask you to say that
there was fraud practiced there because that board was not
legally constituted, because Rothchilds was on it. I have
read the New York statutes here to-day and I know law,
and I say that the law of New York bars a man only on con-
vietion of felony, so far as any criminal charges are concerned,
but they say he is a eriminal and they refer to him as a fugitive
from justice, and that, therefore, he is not a man of good
character, which the law of New York says he must be before
he can serve. g

Now, I am going to show to you colleagues the attorneys on
this side, and especially to my friend Sears, the proof exactly
upon this point. A fellow by the name of Schloss took an affi-
davit, and he went down to the clerk of the eriminal court, I
Jjudge, and got out an indictment. He made an aflidavit which
appears in the indictment papers, and now they come and ask
you to condemn this man on account of fraud because he was
indicted, and say he was guilty of fraud as appears in the In-
dictment. It is a mere accusation. and you all know it. It Is
wrong, it is unjust, and it is done, gentlemen, in order to be-
cloud and muddy the waters so that you can not see the real
issue. Let us get at the issue and see if this is not correct.
They say that the election board did not legally organize. The
chairman of the board was elected before Mrs. Levison reached
the election precinct, that she came on at 8 minutes to 6 o'clock
in the morning, and the law of New York says they must be
there 30 minutes before the polls open. They say that because
she did not get there until 8 minutes of 8 to help organize the
board it was not legally organized. This constitutes no fraud
upon which you can throw out ballots, As to the violation of
the secrecy of ballots: Now, here is a fellow by the name of
Goldsmith, and he says a tally was kept there showing whetier
votes were cast for Bloom or Chandler or for a Socialist by the
name, I believe, of Zausner. Now, look at that for a moment.
We are going into details now. The gentleman from Nebraska
[Mr, Sgars] and Mr, FrEDERICKS generalize in the way of argu-
ment. They have not come up and introduced the testimony m
this case; they do not dare do it, and they.can not be sustained
upon it. Let us look at that evidence. Now, this fellow Gold-
smith, and I want to say now in answer to Judge Sears, who
said no imputation was made against Chandler's friends, that
Mr. Chandler made an unfortunate attack upon William Moore,
Republican captain. When speaking of his own captain he said
he was crooked and had sold out, and yet he had been a Ee-
publican captain for 25 years. Now, let us look at Goldsmith
Now, he says there was 73 ballots at 3 o'clock in the box for
Chandler ; that there were 40 hallots in that box for the Social-
ist candidate, Zausner; that there were so many for Bloom hLe
could not count them. That looks very bad on its face. Let us
look at it in the light of truth, not by what some fellow has
done, but what the facts in the case are. What are the facts?
Gentlemen, Chandler never received but 65 votes in the entire
district; the Socialist never received but 19, and Bloom re-
ceived the remainder of the votes.

That is what your committee in the Congress found; that is
what the inspectors of election found; that is what the certi-
fying board of the State of New York found. Now, gentle-
men, what are the facts? Who is the Republican captain of
the thirty-first district? Let us see. Here he is coming in
swearing solemnly, when the result of his testimony, if true,
meant the disfranchisement of 36,000 American voters in
one of the greatest cities on the face of the earth. He cast
caution to the wind, and did it purposely. That gentleman
was called upon the witness stand, and here is what happens.
This is on ecross-examination now, and I read it to you:

Q. So that since the night of the election and right up to this time
you never discossed this testimony with anybody?7—A. No, sir; with
nobody.

Q. Never told anybody what you knew about it?—A. No; never did.

Q. Never made any statement?—A, No.

Q. Never signed any statement?—A. Lately?

Q. Any time since the election?—A. What do you mean statement,
for what?

Q. Did you at any time make any statement, either verbally or
in writing, as to the facts that you have testified to here?—A. Made
no statement; no writing.

Q. I show you a paper. Is this your signature?—A. Yes; that is
my signature,

Q. Did you sign this paper?—A. That is my signature, That is
why I signed it; signed by me.

Q. Did you swear to it?—A, Yes, sir; I certainly did.

Q. Before whom?—A. A notary public there.

Q. What notary publie?—A. I don’t exactly know his name.

Q. Bure about that?—A. Sure about it.

Q. Do you know Mr. Robert Oppenheim, the leader of your club
and district?—A. Certainly I do.

Q. You know him?%—A. Certainly.

Q. You have known him for a good many years?—A. Yes, sir.

Q. He is Republican leader of the geventeenth assembly district?—
A, Yes, sir, :

Q. And he Is at the head of your eclub; is that right?—A. Yes, sir.

Q. How long do you know Mr. Oppenheim?—A. About five years.

Q. Will you look and see if you didn't swear to this affidavit be-
fore Mr. Oppenheim; yes or mo?—A. (After examining). Right.

Q. It is right?—A. Yes, sir,

Q. 8¢ you did know the man before whom you swore to this affi-
davit, didn’t you?—A. Certainly.

Q. Why did you testify a few moments ago that you didn't know

the notary before whom you swore to this affidavit?—A. What has.

this got to do with this he_re?
That was his answer.
Q. Answer my question. Why dfd you {testify that youn- didn't

know Mr. Oppenheim ‘a few moments ago?—A. 1 can't answer that
question. . Whatever is there is right; that is all——

Who is that talking? That is the man upon whose testi-
mony contestant predicates the charge of fraud, because no
election officials will sustain it in this district; that is the man
upon whose testimony he predicates the charge of fraund, testi-

fying to you, the same identical man that said the Socialist had

40 votes at 3 o’clock, when he only had 14 and eventually
received 19; that is the same man who swears that Chandler
had 73 at 3 o'clock, and the facts were he had but 62, and
upon a recount the number was 65, That is the very man upon
whose festimony you are asked here to throw out the thirty-
first election district. Is that all about this fellow? No, gen-
tlemen; the lawyers here will bear me out as to whether or
not I have the proper conception of the ethies of the profes-
sion when I say that in a dozen places in this record the
attorneys, where they had these little Fridays and underlings
hanging around, a political boss like Goldsmith, the proper
practice was not followed in excluding witnesses from the
court room. Any lawyer would ask that all the other wit-
nesses be excluded from the court room. The commissioner
did not have that authority. Yet Goldsmith coached the wit-
nesses there, and coached Mrs, Levinson, until finally Gold-
smith was told by the commissioner to get out of the room. If
they had a good case, why was it necessary for this man, the
political boss of that district, to coach a witness on the stand?
An officer without proper aunthority had to kick him out of the
room.

Now, gentlemen, there is something about torn ballots there.
They said they tore the ballots for this reason: To see that
those to whom they paid money to vote, voted right. There is
not a single line about bribery here. There were only five
void votes in this district, and not a single, solitary one of
those votes was coerced in any way. Then, on the recount,
they discovered that in tearing the votes, only 25 or 30 of them
had been torn jaggedly, and the man who was clerk of the
election board said that that might have oecurred through rap-
idly tearing them.

But, gentlemen, I must hasten on. The next point I want to
call your attention to is the great bugaboo they make here
about this man Rothchilds, although he had served in every
election since 1920 as inspector and branded by contestant as a
fogitive from justice. Yet there, in the most prominent place
in the city of New York, holding an election. Wlen you an-
alyze the characters of the witnesses and of Goldsmith to sus-
tain the contention of the contestant, you will see there is
absolutely nothing in this case at all except the ambition of
one man to vault over intervening difficulties to the heights of
a lofty ambition, and it is shown that he will resort to any-
thing in order to do it

There was a discrepancy in that district. Mrs. Levinson
claims that the man-called the ballots too fast. There was a
Republican captain sitting there and a Democratic captain,
and there were two Democratic watehers there and two Re-
publican watchers. Mrs. Levinson had as her attorney, Gold-
amith, according to Greenburg, the man who told her not to
sign the certificate at the last. That was this man Goldstein,
She said they counted the ballots too fast, and that she was
noil given an opportunity to see them.

If you want to get the correct idea as to that, take the testi-
mony of this officer Frey, the policeman there. You will hear
a great deal about Tammany in the argument to come on, and
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* know who it was—to some one standing outside the door.
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about Tammany pelicemen, but you should remember that
Officer Frey is not in Tammany. He is in Astoria, Long Island.
That is what the record shows, if I remember aright. The
record does not show whether he is in Tammany or not. I
read this testimony and——

Mr. CHANDLER. I do not want to interrupt the gentleman,
because I do not want to be interrupted when my time comes
to speak. But the gentleman is mistaken. Coyne is from
Astoria, and Frey is not.

Mr. RAGON. It suifs the gentleman anyway from New
York to uphold a witness when he is in his favor and to con-
demn him’ when he is against him,

I read from the testimony:

Q. Now, Mr. Frey, did you see any of the captains or workers in
the polling place hand out any Bloom cards or Bloom literature?—
A. No; I didn't. v y

Q. Was your attention called to any violation of the law in that
respect 7—A. My attention was called at one time, I believe—I do not
I was
inside ; my place called for me being in the polling place. I believe
one of the Republicans—I do mot know who it was, whether 1t was
a Republican-—called my attention that there was somebody outside
there handing out placards. I went outside, and when I came out-
side I saw a man there, and I sald, “ What are yon doing here? Not
goliciting are you?' And he sald, “No.” And I said, * Put those
cards away.” I warned him that time when it was called to my atten-
tion. This was out on the sidewalk.

Q. As soon as your attentlon was called to it you immediately
ordered him away?—A. Yes, sir.

Q. Was there any repetition of that at any time after that7—A.
No; there was not.

Q. And your attentlon was not called to any other persons at any
time handing out any literature?—A. No. 2

This man covers every irregularity, gentlemen. This is not
Goldsmith testifying, the political boss of that distriet. No;
this is an officer of the law. My friend from California [Mr.
Frepericks] said there was more criminality in this election
than he ever heard of, and that as an American citizen, inspired
by high ideals of American citizenship—and I thought he was
going to say marching under the American flag—we ought to
unseat Bloom and correct the morals of the great city of New
York.

Baut, gentlemen, listen: For seven long months they took testi-
mony, and two Department of Justice men sat there and heard
it. If you will prosecute the guilty in this country you will
gtop erime; but there has not been a single information filed
nor an arrest made of alleged wrongdoers In this case. The
gentleman tries to befuddle the minds and mentality of you
men who are not partisans on this side and take this seat
away from the man to whom it belongs and give it to another.
This officer who relieved Frey was Officer Horan, and he was
asked :

Q. Did you see any electioneering going on in the polling place dur-
ing the time you were there?—A, No,

Q. Did yon see or was your attention ealled to any electioneering
going on outside the polling place within the prohibited area of 100
fert —A. No, sir. Y

Oh, the gentleman said Greenburg handed out cigars with one
hand and Bloom's cards with the other, The record does not
bear the gentleman out. He ought not to have made that kind
of an assertion. I say this witness is one of the most colossal
liars that ever appeared on the witness stand.

Mr. MILLS. The gentleman does not deny it is in the
record, does he?

Mr. RAGON. Yes; I deny it {s in the record from a repu-
table witness.

Mr. MILLS. Then the gentleman gualifies it,

Mr. RAGON. Ohb, listen. I want to say to yon that that little
post-office clerk was there—who got into offiee somehow or
other, I do not know how—and referred to Goldsmith as
*my chief ” and “ my boss.” He sald he was standing in line
and saw him hand out cigars to three or four men ahead of
him, That man is a fellow with a good many friends in the
district; he is a reputable business man, which is undisputed
in the record. And, gentlemen, what does he say? He said,
1 handed out cigars to my friends; I did it out on the street,
but I did not do it in the polling place.” Mrs. Levinson, the
Republican, said she did not see it. I believe she does not
mention anything about that particular feature, and neither
does Taube and neither of the election inspectors upon the
Democratic side.

There was a discrepancy resulting in the vote. I do not
know whether it resulted from the man calling too fast or not.

This policeman says he did not and ofhers say he did not, and
the Republican inspectors say he did not. But let us see what
the policeman says,

The SPEAKER. The time of the gentleman has expired.

Mr, RAGON. I must have five minutes more.

Mr. WILLIAMS of Texas. I yield the gentleman five addi-
tional minutes,

The SPEAKER. The gentleman is recognized for five addi-
tional minutes,

Mr, RAGON (reading)—

What time dld you get there with the ballots ; what time did yon
get through with the counting?—A. I should judge an hour and a
half to two hours after the polls were closed.

Q. Was there any disorder there after the polls were closed ; any
threat by anybody to punch somebody else in the nose?—A. Not that
I know of.

Q. You did not hear that?—A. No.

Q. Wasn't there a row there shortly afterwards?—A. I wonldn't
call it a row.
= Q. What was {t?—A. A few words passed among one another; that

all

Q. What were the words?—A. General election discussion, as you
find in en election—just words, that is all; nothing to come to blows,
or anything like that—just arguments, that 1s all

Now, the policeman says soméwhere, gentlemen—but I have
not the time to find it—that sometimes you will find a captain
who will eall too fast and some who will not call fast enough,
and therefore, he did not think, in his opinion, that the man
called them too fast. But there was a discrepancy.

Mr. MILLS. Will the gentleman yield?

Mr. RAGON. I prefer not to yield, but I will

AMr. MILLS. The gentleman has explained so much, will
lie take & minute of his time to explain about those 10 exhibits?

Mr. RAGON. I will; and I will say to the gentleman that
if he will approach the matter without any passion or prejudice
I will convince him that he is wrong. [Applause.] I infended
to get to those ballots later but I will take them up now.

Gentlemen, there was a discrepancy there of some 7 or
8 votes, a difference between 26 and 17—9 votes. That dis-
crepancy, 8s I said awhile ago, might have been caused
through his calling too fast or might have been caused by the
way the tally clerks tallied the votes. The tally clerks here
did not call the tally after every 5 votes but waited until
they got 50 votes, and I do not have to explain or argue to
you gentlemen that a mistake of a vote or two might have
occurred because of the way the tally clerks tallied.

Now, I am going to explain these ballots to the gentleman
from New York [Mr. Mmrs]. I ask the gentleman from New
York to come down here and find a single ballot on which the
“X" in front of Chandler's name has been erased so you can
not see it. What do I mean by that? They say you have
people here who wanted to steal this election, and they were
80 crooked that they would rub out a vote. I want to say to
you gentlemen that a man who eould do that without its being
noticed would be a very slick fellow. If he wanted to do that,
what would he do? He would erase every bit of the mark: he
would erase the “ X’s" he did not want upon that ballot, would
he not? I ask you to look at these ballots, There is an “X -
plainly marked in front of the name of Bloom, and then there
is very plainly an “X™ for Chandler, though it has been
erased or rubbed off. Do you think a crook who was going to
erase that would leave a mark there so you could see it?

Let us look a little further. Under the New York law you
can mark that ballof in any way you want, and that voids it:
you can tear it, and then you can not count it. Is a crooked
election inspector going to the trouble to erase an “X " in front
of Chandler’'s name when he could simply take his pencil and
at one stroke absolutely nullify that ballot?

But I must hasten on. I now want to call your attention to
a case which happened in Michigan, the case of Carney against
Smith. That case was determined by an election committee
which had six Democrats on it and three Republicans, The
distinguished gentleman from Wisconsin [Mr. Frear], I think,
was 4 member, and I think the gentleman from Idaho [Mr.
FrexcH]—a gentleman who, perhaps, is here now—was on that
committee ; and Walter M. Chandler was a member of that com-
mittee. The gentleman from Georgia [Mr, Crise] was another
member of the committee.

What did they find there? They found a discrepancy. They
found in one precinct—the name of which I have forgotten—
that the Republican, Smith, was given 83 votes and the Demo-
crat, Carney, was given 82 votes. They had to have a recan-
vass in a contest, and what happened when they had that re-
canvass? It showed that Carney got 100 votes and that Smith
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got only 90 votes. And yet the distinguished gentleman, Mr.
Chandler, sitting upon that committee, held at that time that
that was all right. He further held, gentlemen, that * igno-
rance, inadvertence, and even wrongful conduct upon the part
of election officials was no ground or justification for throwing
out the votes of an entire precinet.”

Mr. CRISP. That was a unanimous report, was it not?

Mr. RAGON. Yes. There is another point about these 10
ballots, They complain about ignorance on the part of some
of the voters, but when that ignorance happens to favor Chan-
dler they count the votes. But what did they do about the 578
votes cast for Sol Bloom, where the voters, through ignorance,
put a mark to the right of Bloom's name when they intended to
put it on the left?

The SPEAKER.
pired.

Mr, RAGON. May I have two minutes more?

Mr. WILLIAMS of Texas. I yield the gentleman one more
minute.

The SPEAKER. The gentleman is recognized for one addi-
tional minute.

Mr. RAGON. Gentlemen, the thirtieth district is where they
claim there were 34 ballots missing. When they had the re-
count they learned of the 34 missing ballots, and the testimony
was that six meonths after the election, on July 30, after this
election of January 30, this fellow Goldsmith walked into the
shop of an filliterate Italian barber, and that old fellow was
about te be thrown out of his house for the nonpayment of rent,

This fellow Goldsmith said:

If you will help me, 1 will bhelp you.

Then Goldsmith asked him about what happened there and
he said he saw the substitution of ballots. Goldsmith then
went to Goldman, Department of Justice man, brought him
around to the old Italian. Goldman then procured Chandler to
go around. They brought the old barber on the stand. He
swore he never told any one of the three of seeing ballots sub-
stituted. Then these three, Goldsmith, Goldman, and Chand-
ler, took the stand to impeach him. They ask you to fake the
unsworn statement of Vueci for the truth when he, under oath,
states that the reverse is true. No lawyer of any respectability
would say this could he done. It would be nothing of a higher
dignity than mere hearsay testimony. Such a confention is a
mammoth sham and a.colossal fake, Gentlemen, the facts are
that this old gentleman was not there except between 6 and 8.30
in the morning and was not there again until 5.30 in the after-
noon, and yet they bring him on the witness stand and under
him claim their charge is sustained. [Prolonged applause.]

The SPEAKER. The time of the gentleman has expired.

Mr. WILLIAMS of Texas. Mr. Speaker, I yield myself four
minutes.

Air. Speaker and gentlemen of the House, I have given most
of my time away. I say to you that if you will study this
record unbiased—and you should do that, because a man who
is mot big enough to be above party vote or a party whip or
above party lines when he votes to seat or unseat a Member of
this honorable body should never have been elected a Member
of this body [applause], and that applies to this side of the
House as well as to that side of the House.

The returns of this election showed that the contestee was
elected by 191 votes. This committee says he is elected hy 145
votes. The contestant claims that there was switched by hocus
pocus 36 ballots for Bloom that should have been for the con-
testant. I do not agree that the record shows that, but assume
that it does. Take them off of the contestee and put them on
the contestant. There were 34 ballots that were found in May
with no sanctity to them, unused ballots with a string around
them. Take those off of the contestee and give them to the
contestant. The returns then show that Mr. Bloom, the con-
testee, is elected a Member of this House. The only way in
the world that you can unseat him is to throw the record to the
winds, take the party bit in your mouth and run away; and.
men, let us never reach that stage. I do not know how long I
will be in Congress, but I say to you that I will never reach the
time when I will vote for a man on this side unless the facts
back me up and I know that I am honest in my vote. [Ap-
plause.] Men, this is common honesty, this is common decency,
this is the justice that one man of this House owes to another.
Think about what the situation would be if your seat were con-
tested. Would you read the testimony? Yes:; you would, and
you would want an honest, a sincere vote when it came. I
have the highest opinion and the highest regard for every mem-
ber of this committee, There is nothing personal with me in
this matter, and I say to you that if you would reverse it and

The time of the gentleman -has again ex-

put the contestant in the place of the contestee I would be
Jjust as strong and just as honest for him as I am for the man
who was elected a Member of this House. 3

Men, do not forget there will be other contests. Youn have
enough to apologize for to the people of this country. Do not
add another thing that will come back, and it will come back
just as certain as night follows day. Unseat a man on party
lines, and the people of that district will resent it. Let the
contestant go back to the distriet and see what the people who
voted for him on the 30th of January say. That is the place to
take his appeal. The gentleman from California [Mr. Frep-
ERICKS] is an honorable gentleman, and the gentleman asked if
we had reached the time when we would let ballots be stolen.
Men, I have studied the record, and I have read every word of
the briefs on both sides and have gotten all the information
possible, and I am standing here to-day pleading and begging
with you, as honest men, not to steal an election from the man
that the electorate of the nineteenth district of New York gave
a4 commission to to represent them in this House. [Applause.]
Every one of you men stood here with your hands raised and
swore that you would abide by and support the Constitution.
The Constitution says that the electorate of a district shall
select its Representative. The electorate of the nineteenth dis-
trict of New York selected the contestee, and the contestant
knows it. Yes; you do. You are too keen. You want this seat.
I say to you men, be honest and cast your vote so that you
Yourselves can keep your self-respect. [Applause.]

Mr. Speaker, I yield five minutes to the contestee, Mr. Bloom.

Mr. BLOOM. Mr. Speaker, gentlemen of the House, and Mrs,
Norax, I have only a few minutes, and at the outset I want to
say one thing. If I thought for one minute that I was not
entitled to my seat in this House, I would break all speed
records getting out of that door. [Laughter and applause.] I
have examined every bit of evidence. I have sat through this
case and have read evéery part of it, and it is the most elabo-
rately inconsistent thing I have ever read. There is no doubt,
gentlemen, in my mind that I was elected honestly, and have
been elected three times, and you are going to elect me the
fourth time to-day, and there ean not be any doubt about it.
[Applanse. ]

Now. I have got to be guick. Here are the ballots, gentle-
men. Here are 450 ballots. They claim that in the presence
of eight men, and a policeman, and maybe two, that some one
came in and took 40 or 50 of these ballots and put them in his
pocket and went into a back room, Now, there are the ballots,
and this is the way they would have to do that.

I want to tell you something else guick. You would think
I was a rapid-fire salesman. These ballots are all marked
and numbered from 1 to 450. When we examined these bal-
lots and examined the stub box there were the same amount of
stubs in this box as there were ballots, and every one checked
off consecutively from No. 1 right through to the end, and there
was not a single ballot in that box that did not belong there.
They say that by sleight of hand they took these ballots and
they dropped them between these hoxes, with eight men watch-
ing. This is the ballot box and this is the way that the ballot
goes in [indicating].

They tear this stub off, and then the ballot goes in this box

| and the stub in here, and then they are checked off.

A MeMmBeER. And 10 men were present?

Mr. BLOOM. Ten men and the policeman. [Laughter.]
They say that through some sleight of hand, as the gentleman
from California says, some one took them out and put them
in his pocket and then took another from the pile. Now, they
would have to take 54 of them and put them in their pockets.
I want fo say to gentlemen of the House that that can not be
done. Now, I want to tell you something, I am not talking
for my seat. I have lived in New York 20 years. I have my
wife and family. You might be able to steal one seat and you
might be able to steal another, but you have no right to steal
my seat, I want to tell you that in this entire election from
the beginning to the end there has not been one single com-
plaint made to any police officer or to any department or to
the bipartisan board of elections. No one complained until
Mr. Chandler saw that he was defeated and then he made a
complaint.

I have not the time to read what Mr. Chandler's leader said,
but here it is. He was asked if he saw anything in the distriet
during the day that warranted the belief that there was any
irregularity and he said no—if he saw anything wrong and he
said no. He was asked if any irregularity or anything wrong
was called to his attention and he said no. He was asked if
there was to his knowledge any disorder and he said no.

The SPEAKER. The time of the gentleman from New York
has expired,
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Mr. CHANDLER. Mr. Speaker, I ask unanimous consent
that the gentleman have two minutes more?

Mr. BLOOM. I thank the gentleman, I will do as muech for
bLim some time. [Laughter.] :

The SPEAKER. The time has been set by the House and is
in eontrol of the gentleman from Texas and the gentleman from
Indiana.

Mr, BLOOAM. Well, gentlemen, I thank you, I will leave it in
your hands. [Applause.] :

Mr. ELLIOTT. Mr, Speaker, I yield the balance of my time
to Mr. Chandler, the contestant.

Mr. CHANDLER. Mr. Speaker and gentlemen of the House,
the Elections Committee No. 3 has recommended to the House
that Sol Bloom: be unseated and that I, as contestant in this
proceeding, be seated as Representative from the nineteenth
congressional district of New York.

This committee has asked the House to reject the polls of
the twenty-third eleetion distriet of the eleventh assembly dis-
triect and the thirtieth and thirty-first election districts of the
seventeenth assembly distriet of the nineteenth congressional
district of New York on aecount of irregularities, frauds, and
crimes committed in these precinets at the speeial election.
The rejection of the pells of these districis will give me a
majority of 224 votes.

In their majority report the committee declare that:

In the twenty-third election district of the eleventh assembly dis-
trict and in the thirtleth and thirty-first election districts of the
geventeenth assembly distriet there was such an utter, complete, and
reckless disregard of the provisions of the election laws of the State
of New York, lnvolving the essentials of a walid election, and the
returns of the election boards therein are so badly tainted with fraud
that the truth is net deducible therefrom, and that it can be fairly
sid that there was no legal election held in the said election districts,

Rejecting polls of election districts has been a standard
method of determining election results in Congress for nearly
100 years under all party administrations, Whig, Democratie,
and Republican. The wisdom and justice of this method ean
not, therefore, be reasonably questioned without challenging
the judgment and the experience of all parties during nearly all
the years of our national life,

The legal classic upon the subject of rejecting polls in con-
gressional election contests is the case of Reid ». Julian (41st
Cong., IT Bart. 813), in which the following language was used :

The entive poll should always be rejected for one of the three fol-
lowing reasons:

(1) Want of authority in the election board.

(2) Fraud in conducting the election.

(3) Such irregularities or misconduct as render the resmlt uncertain.

Applying the rule laid down in this case, the Elections Com-
mittee have found that in certain districts the board of in-
spectors acted without authority, and that in all the precinets
named there was frand in conducting the election, as well as
irregularities and misconduct of election officers so great as to
render the result uncertain.

In framing the majority report the majority members of the
committee have stated specifically the grounds upon which they
have recommended the rejection of the polls of the twenty-
third election district of the eleventh assembly district, and of
the thirtieth and thirty-first election districts of the seven-
teenth assembly district. They have declared that—

1. The poll of the twenty-third election district of the eleventh
sasembly district should be rejected for the following reasons :

() The board of inspectors of said election district was ilegally
constituted and organized and was, therefore, without authority to act.

(b) In this election distriet 53 ballots were stolen from the pile of
unused or unvoted ballots, and a large majority of them were un-
doubtedly voted for the contesiee, Sol Bloom, by what is called shifting
or sabstitution of ballots.

(c) In thls election district the record discloses that illegal voting
by repeaters and other illegal voters took place on a large scale.

(d) Electioneering within the polling place and within the pro-
hibited limit of 100 feet by means of banners and pictures of Bloom,
the contestee, and by personal solicitation of his workers, Including the
Democratic election inspectors themselves, was carried on in this elee-
tion district in violation of the eleetion laws of New York.

(e} Unsworn persons, other than election officers, were permitted
to handle the official ballots both during the day and at the count
and ecanvass of the hallots at night, in violation of the election laws
of New York. -

(f) There was Intimidation of Republican workers, who were com-
pelied to leave the election district when most needed in the afternoon
of election day by organized bamds of ruffians, evidently friends of

the contestee hereln, who threatened the sakd Republlean workers with
fractured skulls and with death if they failed to leave the district at
once,

(g) Druonkenness and bolstergus conduct characterized the actions
of the Democratic chairman of the board of inspectors and the Demo-
cratic captain to such an extent that the freedom of the election in
that district was destroyed, that intimidation resulted, that scandal dis-
graced the entire proceedings, and that the election results and returns
were rendered unreliable thereby,

(h) The method of counting the votes and the preparation of ths
tally sheets after the close of the polls in this election district were in
flagrant violation of the election laws of New York providing for a true
count and an sccurate return of wvotes cast.

(i) The election returns from this particnlar election district as
filed with the board of elections of New York City and with the
county clerk of New York County were evidently deliberately false re-
turns, for although the clection inspectors knew at noon of election day
that 53 ballots had been stolen from the pile of unvoted ballots and had
not been recovered they failed to report them as missing ballots in their
election returns, but, on the contrary, reported the full number of
unvoted ballots.

Under the precedents of Congress, contestant respectfully
submits to the House that any one of the nine reasons mentioned
by the committee, when coupled with proof of fraud in the
conduct of the election or in the canvass and return of votes,
would be sufficient to cause the rejection of the pell of the
twenty-third election district of the eleventh assembly district.
When taken together they form an unanswerable argument for
such rejection.

Again, the majority report declares that—

2. The poll of the thirtieth election district of the seventeenth assem-
bly distriet should be rejected for the following reasons:

(a) Because 34 Dallots were stolen from the plle of unused or un-
voted ballots and were vdted for Sel Bloom, contestee, by what ia
known as shifting or substitution of baMots.

(b) Because there was a deliberately false and frandulent return of
votes by the board of inspectors of this election distriet,

Contestant again respectfully submits that on the authority of
Reid ©. Julian, heretofore cited, either one of the reasons as-
signed by the committee is amply sufficient to cause the rejection
of the poll of this particnlar election distriet. Taken together
the two reasons form an impregnable argument in favor of such
rejection.

Finally, the committee in their majority report have recom-
mended that—

3. The poll of the thirty-first election district of the seventeenth
assembly district should be rejected for the following reasoms:

(a) Because the board ef inspectors of said election district was
illegally constituted and organized, and was therefore without authority
to act. :

(b) Becanse there was electioneering within the polling place and
within the prohibited Hmit of 100 feet, in sald election district, by
means of banners and pictures of Bloom, the eontestee, and by per-
sonal solicitation of his workers in violation of the election laws of
New York.

(¢) Because the secrecy of the ballot was openly vielated, In sald
election distriet, by the Democratic election officers in violation of the
election laws of New York.

(d) Because the Democratie inspectors of election deliberately tore,
erased, and mutilated many ballots, thus violating the secrecy of the
ballot and furnishing proof of a criminal conspiracy to corrupt voters,
in violation of both the civil and eriminal eleetion laws of New York.

(e) Because such methods of intimidation were employed by the
Democratic election officers and workers, in said eleetion district, that
the Hepublican officers and workers were prevented from properly per-
forming their official duties, thus destroying freedom of official action
and reandering unreliable the elsction returns from said district.

(f) Because the canvass of the ballots and the preparation of the
tally sheets were in flagrant violation of the election laws of New York.

Again, as in the case of the twenty-third election district of
the eleventh assembly district, and in the case of the thirtieth
election district of the seventeenth assembly district, contestant
respectfully submits that any one of the above reasons assigned
by the committee is sufficient to cause the rejection of the poll
of an election district, especially where fraud and crime are
clearly shown to have heen practiced by election officers. Taken
together the six reasons mentioned by the committee neces-
sitate inevitably the rejection of the poll of the thirty-first elec-
tion district of the seventeenth assembly district.

After a most careful and painstaking investigation of the
record in the case, numbering more than 1,000 pages of closely
printed matter, after a close examination of the briefs of both




1924

CONGRESSIONAL RECORD—HOUSE

6053

the contestant and the contestee, and after numerous hearings
at which both the contestant and the confestee were heard
personally and by attorney, a large majority of the committee,
gix out of nine, recommended that Bloom be unseated and that
I be seated for the reasons stated in the majority report and
just read by me.

I wish now to ask the indulgence of the House while I dis-
cuss the facts of this case and the election laws, State and
Federal, that are applicable to the facts. I want to prove to
the satisfaction of every open-minded Member of the House
that the findings and recommendations of the comumittee are
entirely justified by the facts of the case, as developed in the
record, und by the laws and precedents of Congress governing
election contests.

Strange to say, gentlemen of the House, there is little dis-

* pute about the main faets in issue. They are conceded in
most points hy the minority members of the committee who,
while admitting them, seek to deride them as of no consequence
or effect. In this connection, I shall be able to show to you
that the facts admitted by them are defined as' crimes, either
misdemeanor or felony, by the Penal Code of New York. It
will be for you then to decide whether a crime committed by an
election officer is a matter of gravity, or something to be
flippantly sneered at by the minority members of the Elections
Committee.

In the first place, it is conceded that the Democratic in-
spectors in the twenty-third election district of the eleventh
assembly district were not appointed by the board of elec-
tions, nor were they sworn in as substitute inspectors on the
day of the special election, In other words, they were pure
usurpers and intruders and their every act that day was void
from a legal viewpoint, Furthermore, they commitied a
crime under section 764 of the New York Penal Code in assum-
ing to act as inspectors without being duly qualified and ap-
pointed by law. Nevertheless, the Democratic members of
the committee who signed the minority report consider this
usurpation of authority as a matter of little conseguence and
of no particular gravity, although the election laws of New
York denounce it as a crime,

Not only the Democratic inspectors in this particular elec-
tion district but one of the Republican inspectors was also a
pure usurper, being admittedly a citizen of Ansonia, Conn., and
incapable of acting as an election inspector under the laws of
New York. In other words, an actual majority of the board
of inspectors of the twenty-third election district of the eleventh
assembly district were officers neither de jure nor de facto, but
were pure interlopers, intruders, and usurpers under the de-
cisions in election cases in all the States and under all the
precedents of Congress in election contests.

In fact, it clearly appears from the record that Walter G.
Webster, one of the Republican inspectors, was the only one of
all the persons who acted as inspectors of election at the special
election of January 30, 1923, in the twenty-third election district
of the eleventh assembly district that was gualified to act and
was duly sworn as an inspector under the New York election
laws.

It certainly can not be contended, in the light of the decisions,
that Webster constituted a board with authority to act. The
cases are numerous and clear that anything less than a com-
pletely and legally organized election board can not inspire the
confidence and secure the sanction of committees of the House,
especially where the returns are subject fo suspicion as the
result of proof of fraudulent econduct of the election or of
fraudulent count and canvass of the votes. The cases even go
so far as fo say that the poll of an election district must be
rejected where the board is incomplete, although there is no
evidence of fraud, since an incomplete board ean not make an
election roeturn. That is, fwo election inspectors acting as a
board ey not satisfy the demands of the law where three aré
requireil, nur can three satisfy the demands of the law where
four are reguired. How, then, we may ask, could Walter G.
Webster, the sole qualified inspector of the twenty-third election
district, satisfy the law where four qualifiel inspectors were re-
quired?

It is respectfully submitted to the House that under the first
reason cited heretofore in Reid #. Julian, namely, want of
authority in the election board to aet, the poll of the twenty-
third election district of the eleventh assembly district should
he rejected.

Another and more cogent reason for rejecting the poll of this
particular election precinct is the fact that some time during the
special election day 53 ballots were stolen from the pile of unused
o unvoted ballots and a large majority of them were un-
doubtedly voted for the contestee herein, Sol Bloom, by what is
called shifting or substitution of ballots,

And here again the main fact is conceded. It is not denied
by the contestee or by his attorney or by the Members who
signed the minority report that 53 unused ballots mysteriously
disappeared after they had been delivered to and had been
receipted for by all the inspectors of election at the opening of
the polls in the morning. The disappearance of these ballots
was testified to by the officer in charge of the polling place,
Charles J. Coyne, whe discovered and recovered a part of
them. His testimony at the hearing was in part as follows:

Q. Will you tell me what you observed after you came back from
lunch ?—A. After I came back I stood in front of the polling hooth, and
abont 12.30, or a quarter to 1, I observed people goiug in and out of the
back room, and I walked back there, and under an old barber's coat or
apron on this barber's chair that I had been sitting on in the morning
I found 17 official ballots.

Q. Did these ballots have the stubs attached to them?7—A. They did.

Q. Were there any marks upon those 17 official ballots that you saw
in the back room?—A. Three of them were marked.

Q. Where was the marking*—A. There was a cross mark in front of
the candidate’s name, Sol Bloom,

Q. Was the cross murk in the voting square in front of the name
8ol Bloom?—A. Yes, sir,

Q. Now, how many ballots had those cross marks on?—A. Three.

And, again:

Q. Did you bave any conversation with Mr. Grohol, and what did he
say to you?—A. I showed him the ballots, and said, * What are these
doing in the back room? How did they get in there?” He expressed
surprise, and said he didn’t know anything sbout them. I handed
them over to him and we looked them over. He opened them and, I
believe, took the numbers; I didn't do it. We examined them and
found the three baullots marked as I said, and I took them back again,
and about 7 or 10 minutes later two men came in and showed me &
detective's shield. Well, I knew they were plain-clothes men, and they
asked me, " What was the trouble here?” I said, “1 just found 17
ballots in the back room there; I still have them in my hand.” Oune of
them said, * Yon give me them ballots; T will take them up to the cap-
tain of the precinet; we will attend to this.” 8o I handed them the
ballots, and about fiye minutes later another plain-clothes man came in,
a man by the name of Mahoney, and he said, “ What is all the trouble
around here?"” Bo I told him just what had happened. He said,
*“Now, don't say a damn word about this to anybody.” I said, “Al
right,” and I let it go at that.

Q. Now, when you showed the ballots to Mr. Grohol, did you then,
all of you, look cver the unvoted ballots to see whether there were any
more missing or where the ballots came from?—A. Mr. Grohol and I
looked over the box.

Q. That is, you looked over the lot of unvoted ballots?

Mr. BerxsTEIN, He said the box.

Mr. Levis. He means the box the unvoted ballots eame in,

Q. They came in a cardboard box?—A. A box of ballots.

Q. When you Jaoked among the officlal unvoted ballots, did you find
any more missi addition to the 17 missing?—A. Well, I didn't
handle the ballots, the unvoted official ballots. Mr. Grohol did that;
and Mr. Grohol, I watched him look over the ballots, and he found,
1 think it was, 52 missing ballots from the center of the pile—about
the center of the pile.

Q. So¢ that from the stub numbers there were about 52 missingi—
A. Fifty-two or 53 ballots—something like that.

Q. So there were 52 or 563 missing from the center of the pile?—
A. Yes, gir.

Q. When yon showed Mr. Grohol the 17 ballots, was there anything
said between you, either by you or Mr. Grohol, as to whether these
were official ballots or not?—A. Yes; Grohol said that these 17 cor-
responded with the number that is missing here, or part of them.

This witness, Oflicer Coyne, the policeman who was in
charge of the polling place, is corroborated in all essential
details by the testimony of the two Republican inspectors,
Webster and Grohol. Both of them testified to the missing 53
ballots, haying themselves personally counted the pile of un-
voted ballots. Grohol directly corrcborates Coyne as to the
marking of the 3 ballots for Bloom, and an examination of the
unvoted ballots of this particular district at the time of the
recount showed 53 missing ballots and furnished complete cor-
reboration of the three witnesses—Coyne, Grohol, and Webster.

What became of these 53 ballots, we may ask. Why were
they filched from near the center of the pile? Contestant con-
tends that the difference between 53, the entire number miss-
ing, and the 17 recovered by the policeman—that is, 36—were
voted by shifting or substitution by Tammauany workers for
Sol Bloom, the contestee herein.

Ample opportunity was offered for the perpetration of raseal-
ity of this kind by the negligence, incompetence, and inefficiency
of the Republican managers in charge of the polling place in
this particular election district. The testimony shows that the
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Republican captain left the polling place at 10 o'clock in the
morning to go to his office down town and did not return until
4 o'clock in the afternoon. The Republican lady eaptain was
sick that day in the hospital and the two Republican inspectors
of election strangely left the polling place for lunch at the same
time, with the result that there was absolutely not a single Re-
publican worker, watcher, or officer left at the polling place to
safeguard Republican rights and interests. When the Repub-
lican leaders of the eleventh assembly distriet, Mr. Robert P.
Levis and Mrs. Mollie Wilkinson, heard of this state of things
they both rushed to the polling place and did everything possi-
ble to have Republican interests protected, but unfortunately
the crimes had been committed and the damage done before
they arrived upon the scene.

Tammany responsibility for the commission of this very
serious election crime is upmistakably indicated by the follow-
ing facts: (1) Of the 17 official ballots recovered by the officer
in charge of the polls, 3 were marked for Bloom and were
ready to be voted. These 17 were serial numbers of tlie 53
missing, and the conclusion is inevitable that the other 36 had
already been voted for Bloom; (2) the record shows that the
Democratic chairman of the board resigned bmmediately after
the discovery of the 17 ballots and went to his office down town,
giving various and unsatisfactory reasons for his departure,
Flight has always been considered an evidence of guilt, and
this Tammany chairman of the board fled hecause it is almost
certain that he was the inspector who stole the ballots and
helped to vote them. Contestaut presented to the committee at
the hearings in his oral arguments detailed and exhaustive
proofs that this man was the real eulprit in this bold ballot
fraud; (3) the action of the Tammany captain in running at
top speed immediately after the discovery of the 17 ballots, a
block or so away, to the local Tammany club to report to the
Tammany leader what had happened, with the consequence
that fake plain-clothes men came within from 7 to 10 minutes
afterwards, according to Officer Coyne, to demand the ballots
for the purpose of taking them to the captain of the precinet
station.

If these plain-clothes men whe demanded the ballots of Coyne
had been bona fide officers of the law they would have either
handed these 17 ballots to the chairman of the board of in-
spectors of the election district and would have demauded a re-
ceipt for them, or they would have taken them to the captain
of the nearest precinet station, as they promised Officer Coyne
they wouid do, or they would have delivered them to the office
of the distriet attorney of New York County on a er:minul
complaint filed by them, or they would have delivered them
to the board of elections in the municipal building. But none
of these things was done, as the record in this case clearly dis-
closes. Every captain of every precinet station in the nineteenth
congressional district was summoned by contestant to give
evidence in this proceeding concerning these missing ballots,
and all swore that they had never heard of them and that the
blotters of their precinct station houses contained no mention or
record of them. TFurthermore, thgt pigeonholes had been
searched, and they had not been found. The fact of the matter
is these so-called plain-clothes men were Tammany guerillas,
who were doubtless aware of the ballot fraud from the very be-
ginning, and made post haste to protect the perpetrators of it
by getting possession of the 17 ballots and destroying them
as possible evidence in a criminal prosecution.

It is impossible for me to see how the elections committee or
the Members of this House could allow the returns from the
twenty-third election district of the eleventh assembly district
to stand in the face of the overwhelming testimony that ballots
were stolen and voted for the contestee, Sol Bloom. Even if it
could be conceived that they were voted for me, the contestant
in this proceeding, the poll would have to be rejected, hecause
partisan advantage and partisan considerations are not to be
considered, according to the decision, in deciding the question
of the rejection of a poll. The only question to be decided, ac-
cording to all the cases, is whether there was a fair and honest
election in the twenty-third election district on special election
day, and whether the returns are a truthful report of the votes
cast by legal voters. If this question can not be answered in
the aftirmative, I contend that the poll ghould be rejected.
How ean the question be answered affirmatively when 53 bal-
lots were missing under circumsiances that clearly indicate
theft and false voting?

The record shows that Officer Coyne delivered 450 official
ballots, the full number allotted to each election district af the
special election, to the election inspectors of this particular
election distriet and took a receipt for them. This receipt has
heen introduced into evidence as Contestant’s Exhibit No. 8.
I'hese ballots were then in the custody of the inspectors of

election, who were legally responsible for their safe-keeping,
and the thought is forced upon the mind that the 53 ballots
were either stolen by one or more of the inspectors or that they
were stolen by others with their knowledge and consent. To
suppose that strangers or outsiders could come into a small
voting place and- take ballots from under the very noses of
election inspectors without their knowing it is to insult reason
and common sense, We are therefore driven inevitably to the
conclusion that some one or more of the election inspectors
filched the ballots from the center of the pile and either voted
them or caused others to vote them. In either case, under all
the precedents of Congress, the poll should he rejected.
Concerning these missing ballots T find in the minority re-
port this amazing sentence, which indicates a complete igno-
rance of New York election laws, both eivil and eriminal:

There is absolutely no proof that either of them (53 or 17) were
taken out of the pile for a fraudulent purpose.

It becomes my duty at this time to repeat for the benefit of
the minority members of the committee what I said to them
at the hearings, that official ballots can not be taken by any-
body, not even by election inspectors, from the polling place be-
fore the closing of the polls without committing a erime under
New York law; and the commission of a crime necessarily
argues a fraudulent or criminal intent. We find in the New
York Penal Code the following provision (section 764) :

Any person who removes any official baliot from a polling place be-
fore the closing of the polis is guilty of a misdemeanor.

Again, we find the following provision in section 760:

A person who, baving charge of official ballots, destroys, conceals,
or suppresses them, except as provided by law, is punishable by im-
prisonment for not wore than five years.

Notwithstanding the levity and flippancy of the minority
members of the committee in the matter of these 53 missing
hallots, you gentlemen of the House of Representatives will see
from the citations that 1 have given that a crime was neces-
sarily committed by some one when these ballots were removed
from the polling place before the closing of the polls. And it
is for you. under all the circumstances of the case, to deter-
mine whether there was a frandulent intent and what that
frandulent intent was.

The faet remains that to this good hour no one lhas ever
heard of what hecame finally of those 53 ballots or of any part
of them, excepting the 17 that were given to fake plain-clothes
men by Oificer Coyne, and that were doubtless taken away and
destroyed by them. I repeat that the reasonahle and neces-
sary inference is that 86 of the 03 had already been voted for
Bloom by the familinr methed of substitution, and that the
other 17, partly marked for Bloom, that were recovered by the
officer in the back room of the barber shop, would have been
voted but for the timely discovery of the officer.

Again, the majority members of the committee in their re-
port have recommended that the poll of the twenty-third elec-
tion district of the eleventh as=zembly district should be re-
jected because the record shows that there was illegal voting
by repeafers and other illegal voters in this election distriet at
the special election. The testimony shows that the names of'
Frank Feldman, the father, and his three sons, Sidney,
Samuel, and Herman, were voted on by repeaters in this par-
ticular election district on the day of the special election.

The testimony of Frank Feldman shows that the Tammany
captain of the district engineered the repeating at least and
may possibly himself have been the repeater, On pages 581
and 882 of the record you will find admissions by this Tam-
many captain that, when taken in connection with Feldman's
testimony, practically conviet the Democratic worker of the
crime of repeating.

* The following is a part of the testimony of Frank Feldman
in this matter:

Q. Now, tell us, after having refreshed your recollection by your
affidavit which was made two months ago, all that this man did was
to stop you at the door and to state to you on that occasion——A. (in-
terrupting). He said to me, “ It Is no nse your going in," that “I, us
a Democrat, know you are cnrolled as a Democrat, and your vote lhas
been cast already for you. It is no use your going in any more.”

Note, if you please, that here a plain, honest Democratic
citizen and voter goes to the polling place to exercise his
rights of citizenship and suffrage and learns that he has been
robbed of his vote by one of his own party workers,

And, when on cross-examination he was asked why he did
not insist on casting his vote, he stated that, knowing the
character of the locality, he was afraid of bodily harm if he
did so. His testimony on this point is, in part, as follows:
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Q. You just said that in the interest of justice and because you felt
that you were deprived of the right, why did you wait until you
were Interviewed a long time after the election had taken place to
right this wrong?—A. You mean to say that I am going to risk my
life on Eighth Avenue to make a complaint? There should be a riot
and that I should be killed?

Q. After you left Eighth Avenue did you make a complaint to any
official at all or anybody in any official capacity 7—A. No, sir.

Q. Did you write to anybody 7—A. No, sir.

Q. That somebody voted in your name didn’t deprive you of the
right to swear in your wote?—A. Why, I didn't want to go in to in-
quire any more, because I was afraid that:

Q. Did you know at the time that you went there that if you had
the right to vote at that polling place, that irrespective of the fact
that some one had voted in your name previously on that day that
You could have sworn your vote in?—A. I don’t know whether T would
do that or not. I would not dare to go in to do anything like that.

Feldman and his family had lived in this particular election
district several years and were well acquainted with Tammany
election methods and tactics, and here we find him declaring
under oath that he did not dare assert his rights as a citizen
for fear that a riot might follow and that he might be hurt
or killed.

Certain Hepublican workers testified in New York that they
were intimidated and were chased out of this election district
by Tammany guerrillas who threatened them with broken
skulls and with death if they failed to leave at once. Is not this
testimony of Feldman, himself an enrolled Democrat, strong
corroboration, as to the methods of intimidation of Tammany,
of the testimony of those workers?

Not only repeating was carried on on an extensive seale in
the twenty-third election district of the eleventh assembly dis-
trict, but other kinds of illegal voting also took place. One
Louis Zucker, who had removed from this election district, eame
back on the special election day and voted in violation of the
law. He was called as a witness by contestant but refused to
testify for whom he voted. Zucker is a type of several or many
illegal voters of this kind who doubtless voted in this election
distriet on January 80, 1923, as Frank Feldman and his three
sons were the types of many others who had their names voted
upon by repeaters. ;

Contestant respectfully begs to remind the House that under
the precedents of Congress you are not limited to the actual
number of votes proven to have been illegally cast in the matter
of the proposed rejection of a poll. Fraud having been shown
in the casting of certain votes, the inference is allowable, and
in many cases necessarily follows, that many illegal votes were
cast. This is all the more certainly true where election officers
or workers are shown to have been concerned in the perpetra-
tion of the fraud, and where the frauds committed are of an
insidious character and difficult to prove. In Pearson . Craw-
ford (56th Cong.) an entire precinct return was rejected be-
canse a few votes (fwo or three) were proven to have been
bribed. Here several hundred votes were thrown out, though
only two or three were proven bribed, because of the insid-
fous character of the crime of bribery and the great difficulty
of proving it.

In this connection may we not ask if the crime of bribery is
more insidious and difficult to prove than the erime of repeat-
ing? I do not think so, and I do not helieve that you will think
s0. The majority members of the committee certainly did not
think so. Then, on the authority of Pearson against Crawford,
they have recommended, and I ask that the poll of the twenty-
third election district of the eleventh assembly district be re-
jected, because of the positive proof that the names of Frank,
Sidney, Samnuel, and Herman Feldman were voted on in this
election district at the speclal election.

And in this connection permit me to remind you that the testi-
mony plainly shows that there was actually other repeating
than on these names. The man who really lived in One hundred
‘and twenty-second Street and succeeded in voting from One
hundred and eleventh Street is an illustration.

Again, the majority report recommends that the poll of the
twenty-third election district of the eleventh district should be
rejected because the record shows that there was electioneering
within the polling place and within the prohibited limit of 100
feet by means of banners and pictures of Bloom, the contestee,
and by personal solicitation of his workers, including the Demo-
cratie election inspectors themselves, in violation of the election
laws of New York.

Here, again, strange to say, the minority members of the com-
mittee, although admitting the main facts stated, do not find
any ground for rejecting the poll. They practically admit that
a crime was committed and candidly state that “the officials

who allowed such may have been amenable to prosecution.”
Nevertheless, they are not willing to consider even a criminal
act of this kind as a serious matter and something to be used
against their friend Bloom, whose seat they have resolved to
keep for him, even if they have to torture facts and outrage
law in order to do it.

Not only by means of banners and pictures of Bloom but by
personal solicitation of the Democratic workers and officers of
election was the New York election law against electioneering
within the polling place or within the 100-foot limit repeatedly
violated, The following testimony of the witness Grohol is
especially pertinent:

Q. Now, the chairman, in the morning, who had assumed the duties,
as you testified, did he act all day7—A, No; he did not.

Q. About what time did he leave?—A, That I can not 8ay because,
in fact, the whale official foree, more or less, would absent themselves
for a moment, particularly the Democratic officers—they did guite a
big bit of running. They would see John, Peter, or Paul on the
street and they made it their duty to go out and they would say,
“ Wateh this man " or that man—* get that fellow.”

Q. You mean the Democratic election inspectors would go out and
bring in voters7—A. Positively,

Q. Did you, either you or Mr, Webster, go out and bring in any
voters?—A. No, sir; I am speaking for myself; I did not. Mr.
Webster may have gone out. I can pot vouch for whatever his
actions may have been.

If you believe this testimony of the witness Grohol, I re-
spectfully submit that there is nothing left but to reject the
poll of the twenty-third election district of the eleventh as-
sembly distriet. By consulting the certificate book (contestant’s
Exhibit No. 5) of the twenty-third election district you will
see that each election inspector who is sworn in pledges him-
self not to do any electioneering for votes while he is acting
as inspector on election day.

The oath is the same whether administered to a regular in-
spector at the board of elections or to a substitute inspector
at the polling place and is, in part, as follows:

I further swear (or affirm) I will not in any manner request or seek
to persuade or induce any voter to vote for any particular tlcket or
for any particular candidate.

Indeed, no legal pledge of this character is necessary in the
case of an honest election inspector and all actions of a dis-
honest one should be repudiated by this House, Nothing could
better illustrate the utter and reckless disregard of law in the
conduct of the election in this particular election district than
the action of the Democratic officers in leaving their reguilar
duties at the books and the ballot box to go out to corral
voters. Such conduet is so reckless and so defiant that it has
a touch of the humerous and the serio-comie, A strict con-
struction of the election laws of New York prohibits inspectors
from leaving the polling place on election day even for lunch.
Much more do they prohibit them from leaving their regular
routine duties as inspectors to become canvassers around the
polling place.

Again, the majority report declares that the poll of the
twenty-third election district of the eleventh assembly district
should be rejected because unsworn persons, other than election
officers, were permitted to handle the official ballots both during
the day and at the count and canvass of the ballots at night in
violation of the election laws of New York.

The election laws of New York forbid the handling of official
ballots on election days by any other persons than sworn elec-
tion officers and the voters who are entitled to vote, Now, the
record clearly discloges, and the minority members in their
report plainly admit, that others than sworn officers handled
official ballots at the special election in the twenty-third election
district. These minority members declare that * they had a
right to do so0,” although they were only ordinary captains and
watchers, when the New York election law, which was read to
them at the hearings, plainly contradicts this statement. Let
me Tead the law to you to show you that I am right and that
these gentlemen who wrote the minority report are absolutely
wrong. We find this sentence at the very close of section 213
of the New York election law of 1922:

If requested by any person entitled to be present, the inspectors shall
during the canvass of any ballot exhibit to him the ballot then being
canvassed, fully opened and in such a condition that he may fully and
carefully read and examine it, but no inspector shall allow any ballot
to be taken from his hand or to be touched by any person but an
inspector.

This passage of the New York election law was read to all the
members of the committee, both Democratie and Republiean, at
the hearings before the committee, and I submit that it was not




6056

CONGRESSIONAL RECORD—HOUSE

Aprin 10

the right thing to do to misrepresent the law in the minority
report and to seek thus to mislead you on a vital point in the
proceedings.

Not only does the ordinary election law forbid others than
sworn election officers to handle official ballots but the Penal
Code defines it as a erime and affixes a penalty. The following
is from subdivision 19, section 764 of the New York Penal Code:

Any person who, not belng an inspector.or clerk of clection, handles
a voted or unvoted ballot or stub thereof during the canvass of votes at
an election Is goilty of a misdemeanor,

What becomes of the contention, then, of the minority mem-
bers of the committee in their minority report when they as-
sert that ordinary captains and watchers who handled official
ballots in the twenty-third election district at the special
election “had a right to do so”? What do you think of thelr
efforts to prove to you that erime is of no consequence and
that an utter disregard of the election laws of New York in
a vital matter should not be considered even a contributory
cause in the matter of the rejection of a poll?

Again, the majority report declares that the poll of the
twenty-third election district should be rejected because of
intimidation of Republican workers, who were compelled to
leave the electlon district when most needed in the afternoon
of election day, by organized bands of ruffians, evidently friends
of the contestee herein, who threatened the said Republican
workers with fractured skulls and with death if they failed
to leave the district at once.

Here, again, the facts of intimidation are not remotely
denfed by the minority members of the commiftee. In fact
they candidly admit them and seek to avoid bad conseguences
by saying that the intimidation was directed against Republi-
can workers and not against voters, as if party workers are
not entitled to the same protection as voters themselves,

1 beg you not to forget in this connection, gentlemen of
the Honse, that this was a special election; that the 30th of
January was a cold day, as testified to by more than one wit-
ness; and that it was diflicult to get voters out to the polls.
Both party organizations had sent trained workers into every
election distriet, and they had been instructed to make un-
usual efforts in the late afternoon fo get out voters who had
forgotten or neglected to vote. How many votes were lost
to the Republican Party in the twenty-third election district
by the chasing ount of their frained workers who had been
for years trained captains in another election district it is for
you to say.

The record shows that the list of late voters had heen pre-
paved and that the final drive had begun at 3 o'clock when the
Republican workers were driven out of the district by two
automobiles full of guerrillas under threats of fructured skulls
and of death. Is it unreasonable to suppose that many votes
were lost to the Republican candidate and party by this vio-
lence and intimidation?

Your attention is ecalled to the following sentenee from
Smalls ». Elliott (50th Cong., Mobley, 680), as the law ap-
plicable to this phase of the case:

When the evidence shows conclusively that vlolence, threats, and
intimidation have been used to affect the result at a precinet, the whole
vote will be rejected.

While the driving out of the Republicau workers might not
by itself have changed absolutely the result in the twenty-third
election distriet, it was intended to affect and undoubtedly did
affect the result, in the sense of the rule laid down in Smalls 1.
Elliott.

Again, the majority members of the committee say that the
poll of the twenty-third election district of the eleventh assem-
bly district should be rejected Dbecause drunkenness und
boisterous conduct characterized the actions of the Democratic
chairman of the board of inspectors and the Democratic cap-
tain to sueh un extent that the freedom of the eleetion in that
district was destroyed ; that intimidation resulted; that seandal
disgraced the entire proceedings; and that the eleetion results
and returns were rendered unreliable thereby.

On this point, the minority members of the committee in
their report misrepresent the record completely and become
facetious and sarcastic. Their desperate attempt to substitute
humor and sarcasm for fact and logic will be seen when I
reail to you a few passages of testimony from the record.
But first let me read you a passage from their report on page
8, as follows:

This contention, the minority respectfully submits, resolves itself into
the fact that one or more witnesses testified that they * smelled liquor
on Elbern and Rosenberg's breath”; and this House is asked to de-
prive Bloom of his seat herein because, forsooth, Chandler's witnesses

smelled liqguor on a man's breath. No liguor was given a voter, and
no officer charged that the freedom of election was interfered with in
any manner whatsoever,

Nothing could be more disingenuous and misleading than the
statements in this extract, There is an old saying that “ a half
truth may be a whole lie,” and the minority members of the
committee have falsified the record by seemingly deliberately
suppressing a part of the truth. The statement that * no liquor
was given a voter” is absolutely false, as T shall be able to
show you in a minute by quoting the record, and the suggestion
that *“this House is asked to deprive Mr. Bloom of his seat
herein because, forsooth, Chandler's witnesses smelled liquor on
a man’s breath,” is a gratuitous insult to the Members of this
body, because it misleads them by a misrepresentation of the
facts of the record.

Let us consider in this connection at this point the testimony
of Mr. Robert P, Levis, the Republican leader of the eleventh
assembly district. In the record, at page 513, you will find the
following extract from his testimony :

-Q. Now, Mr. Levis, in your own way, will you first please state to
the commissloner for the record your observations on that day con-
cerning the conduct of the election and the count of the votes in the
twenty-third election district of the eleventh assembly distriet?—A,
(Extract from a lengthy statement,) * * ¢ T stayed there for
about 15 minutes at that time. At that time Mr. Elbern, whom I ander-
stood to be acting as chairman of the board of inspectors, was drunk.
He was acting in a boisterons manner; his breath bore the undoubted
smell of whisky, Not only was he acting in a boisterous manner, but,
as I say, bore the appearance of what I will call almost *sodden
drunkenness.”

And, again, on cross-examination as follows:

Q. Sometimes you meet with a man who you see is almost in a state
of sodden drunkenness; what do you mean by saying continuously
“ godden drunkenness ” *—A, T mean they are in that physical condi-
tion where they are silly ; their actions and movements are sluggish and
slow. The only thing that did not move slow about Elbern was his
tongue.

Q. Then he was acting gilly *—A. He was acting boisterously, and,
in my judgment, incapable of acting as an election official.

Again, in this connection the testimony of ex-Assemblyman
Nichols was as follows; 3

Q. Mr. Nichols, what did you obseryve with reference to Mr. Elbern
which would assure you that he was badly under the influence of
lignor*—A. In the first place, he acted in a manner unbecomring any
man or gentleman, and he was vicious and vindictive, and threatened
to assault me not once but many times,

Q. Was he boisterons and noisy ¥—A. Very bolsterous and nolsy.

(. Did his breath indicate anything to you?—A. Both his breath
and his actions indicated strongly that he had been using liguor that
day.

Q. And was the same true of Mr. Rosenberg, the captain?—A, It
WhHSE.

Does this testimony justify the sarcastle suggestions of the
minority members in their report when they fry to lead you to
believe that a mere “smell of the breath” was all that the
record disclosed as to the drunkenness of Elbern and Rosen-
berg? Does not “sodden drunkenness” suggest something
worse? Does not the fact that Elbern was * vicious and vin-
dictive and threatened to assault me (Nichols), not once but
many times,” suggest something more than a * mere smell of
the breath™ ? Does not the fact that he was * very loud and
boisterous ¥ suggest something more?

Whether through ignorance of the record or from deliberate
design to deceive, I do not kmow, but the minority members
plainly assert in their minority report that “no liqguor was
given a voter ™ at the polling place of the twenty-third election
district. This statement is flatly contradicted by the testimony
of the witnesses of both contestant and contestee. After swear-
ing that the Democratic inspectors of election frequently went
back to the rear of the barber shop in which the election was
held in the twenty-third election distriet to procure and drink
liguor, the witness Grohol further testified as follows:

Q. With the exception of these two men, did you see anybody else
going back there to get booze?—A. Yes, sir.

Q. Who ?—A. Some voters.

This testimony may be found on page 123 of the record.

Again, Bloom’s own witness, Rosenberg, the Democratic cap-
tain of the district, testified as follows:

Q. Did you see any llquor on the premises at any time7?—A, Yes, sir.

Q. T mean in the election polling place.—A. Yes, sir.

Q. In whose hands did you see it?—A. A voter's,
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This testimony may be found on page 875 of the record,

Again I must express my amazement that the mlqorlty
members of the committee should have so flagrantly misrep-
resented the record in the matter of votm:s drinking in the
polling place of this particular election district.

But what difference does it make, you may ask, whether
Elbern and Rosenberg and voters were drunk or nof, as far
as the merits of this case are concerned? My reply is that
under more than one precedent of the Iouse of Representa-
tives, drunkenness and boisterous conduct of both election
officers and of voters have been considered contributory ir-
regularities and even sufficient grounds for the rejection of
a poll of an election precinet. A leading case upon this phase
of the subject is Covode v. Foster (Hinds I, p. 724) in which,
among other irregularities, is mentioned that “ persons, some
under the influence of liquor, were near the boxes during the
day; one inspector of election was under the influence of
liquor,” and the committee in this case reported as follows:

From all the evidence, we think we must coneclude that the returns
of such an election are too unreliable to be received, and as neither
party has attempted to prove what voies were cast for him at that
election, that the whole poll of Dunbar Township be rejected.

Can you, gentlemen of the House, doubt for a moment that
the drunkenness and disorderly conduct of the election officers
justify the rejection of the poll in the twenty-third election dis-
trict of the eleventh assembly distriet, under the precedent of
Covode v, Foster, just cited? Can there be any possible doubt
when this drunkenness and disorderly conduct were indisputably
connected with fraud, theft of ballots, repeating, and intimi-
dation? The poll was rejected in the case of Covoie v, Foster,
Was the evidence of election irregularities and frauds in the
Dunbar Township case half so strong as in the case of the
twenty-third election district of the eleventh assembly distriet?
Were the frauds and crimes committed nearly so numerous and
s0 serious? I think not.

In closing, under this heading, permit me to say that in
Yeates against Martin, Forty-sixth Congress; occurs this sen-
tence :

It is insisted that one of the two inspectors who officiated was dronk
and unfit for the proper discharge of his dutics, and it is noteworthy
that with singular infelicity this geotleman was sclected as the custo-
dian in chief of the ballot box.

This language seems to have been written to refer to Elbern,
acting chairman of the board ¢f inspectors and the chief cus-
todian of the ballot box in the twenty-third election district of
the eleventh assembly district.

Again, the members of the committee, in their majority
report, have declared that the poll of the twenty-third election
district of the eleventli assembly distriet should be rejected
because the method of counting the votes and the preparation of
the tally sheets after the close of the polls in this election dis-
trict were in flagrant violation of the election laws of New York,
providing for a true count and an accurate return of votes cast.

The New York election law is very specific and exacting as
to the method of counting and canvassing and tallying votes at
an election. It provides that when the polls are closed the ballot
box shall be opened and the ballots taken from the box and
placed in one pile, face down. The chairman shall then take up
each ballot in order, turn it face up, and announce loudly and
distinetly the vote, and so forth. It further provides that, fol-
Towing the announcement of each vote by the echairman, two
election clerks, one a Republican and the other a Democrat,
“ immediately shall tally in black ink with a downward stroke
from right to left” the vote announced. It further provides
that “each such elerk or inspector, as he tallies a vote, shall
announce clearly the name of the persom for whom hLe tallies
it,” and so forth,

You will doubtless be both mystified and amused, gentlemen
of the House, when I tell you how the counting, canvassing, and
tallying of the votes took place in this particular district at the
special election. Let me read first from the testimony of Rosen-
berg, the Democratic eaptain, who was one of Bloom's leading
witnesses, His testimony was, in part, as follows:

Q. Well, after the polls closed, Mr. Rosenberg, the boxes were
opened, you say, and they were placed in piles of 10; is that correct?
—A. Yes, sir; after the newspaper was put on the table to keep ink
from marking the ballofs; four Inspectors called off 10 ballots each
from each pile and passed them on to one another.

Q. And there were two poll clerks?—A. Yes, sir.

Q. And one was Mr. Oppenheim?—A. That is right,
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Q. You now testify that Mr. Oppenheim didn't sit at the table and
mark each vote on his tally sheet as it was called off7—A. There was
not any calling off,

Q. They simply placed ballots in plles, then called off, say, for
example, 150 for Chandler, and Oppenheim marked 150 on his tally
sheet7—A. Appel called out so many for Chandler, so many for Bloom,
and o many for the Socialist, and so many

Q. Give the gross number in each instance?—A. That is right.

Q. And then Mr, Oppenhelm went and marked on the tally sheet tha
proper number of marks called out, corresponding with the number
called out by Appel and the others?—A. That is right.

Q. And thereupon were the tallles entered by the tally clerk?—A.
After there was & prellminary sheet made out, as he went along, we
took so many for Bloom, so many for Chandler, and so many pro-
tested, and that went down on a piece of scrap, and the scrap was
turned over to the tally clerk.

From this testimony it clearly appears that the Democratic
tally clerk, one Oppenheim, copied the figures in gross as they
had been entered upon a scrap of paper by an unsworn elee-
tion officer, upon his official tally sheet after all the votes had
been counted. And to make the matter all the worse, it seems
that the Republican clerk of election, one Marguerite A. Gaff,
was 80 incompetent and servile as to copy the tally sheets of
Oppenheim which had themselves been copied from a * serap”
of paper furnished by Rosenberg, as a basis for her own elee-
tion return and report, and all this was done In flagrant
violation of New York election law.

From extracts of the election law of New York heretofore
given in the matter of the canvass and tally of the votes after
the polls have closed at an election, we see that the ballots
are required to be placed in one pile face down upon the table.
Instead, Rosenberg and his puppet inspectors separated them
into four separate piles, ¥ No. 1, Chandler; pile No. 2, for
Bloom ; and pile No. 3, Socialist; pile No. 4, protested and vold
ballots.”

The next requirement of the law is that the “ chairman shall
then take up each ballot in order, turn it face up, and announce
loudly and distinctly the vote, ete.” Instead, the votes were
counted in each separate pile without being publicly announced,
the gross result was then entered upon a memorandum paper,
or “scrap,” as Rosenberg called it, and this preliminary tally
or result was copied by Oppenheim, the Democratic poll clerk,
and his copy was then in turn copied by Marguerite A. Gaff,
the Republican poll clerk. This was all done in the face of
the requirement of the law that each poll clerk when each vote
was called out one at a time should immediately tally the vote
in black ink, with a downward siroke from right to left, upon-
the official tally sheet.

The attention of the House is called to the fact that election
laws prescribing methods for counting, canvassing, and tallying
votes are mandatory and a violation of them is fatal, especially
when fraud is in any way involved in the election. The follow-
ing cases are applicable at this time:

It is axiomatic that laws designed to secure the accuracy of the
count are mandatory. (Pearson v. Crawford, 56th Cong,, Rept. 199, p. 5.)

The violation of directory proyisions of the law, if no fraud be
shown to have resulted therefrom, can not vitiate an election. It is
wholly different when mandatory provisions of an election law are
violated. In the latter case the election is wvoid. (Richardson w.
Rainey, 45th Cong., I Ells, 230,)

Under this heading I find in the minority report this strange
and puzzling sentence:

Certainly the contestee (Bloom) can not be held respomsible for
the failure of the officers to do their duty properly.

It would be interesting to know where the minority members
got this queer notion of the election law. If they are right,
election officers could sinff a hundred ballot boxes, steal a
thousand ballots, and lead a thousand repeaters fo the polls
to vote on the names of other men and it would not affect the
rights of the contestee if he knew nothiug about it and had
had nothing at all to do with it.

To those who know the election laws, both State and Federal,
this theory is worse than nonsense. It is a well-established
principle of the election laws of the State and of the Nation
that the miseonduct of election officers, especially when fraud is
present, may vitiate an election or cause the rejection of a
poll even if the contestant or the contestee knows nothing
whatever of the fraud. Any other doctrine would leave a
candidate free to go to London at election time, thus permitting
his eriminal friends to carry an election by fraud and crime,
in his absence, and without any disadvantage to him as a candi-
date in case of an election contest, Such a theory is ridiculous
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in the extreme and ntterly unworthy of the members who signed
the minority report.

Again, in this connection, In the minority report occurs this
senfence, which is equally amazing, ridiculous, and absurd,
and that illustrates a startling ignorance of New York criminal
law

No fraud van possibly be attached to this dereliction of the election
officers If in this Instance they failed to comply with the law.

It now becomes my unpleasant duty to peint out to the
members who signed this minority report that not only fraund
but crime as well attached to the dereliction of the election
officers of the twenty-third election distriet of the eleventh
assembly distriet when they failed to count, canvass, and tally
votes as the law required. Section 753 of the New York Penal
Code reads, in part, as follows:

. Any member or clerk of a registry board or other election officer who
willfully violates any provision of the election law relative to the
registration of electors or the taking, recording, counting, canvessing,
tallying, or certifying of votes is guilty of a felomy, punishable by
fmprisonment for not more than three years, or by a fine of not more
than $3,000, or both.

The fact of the matter is that this minority report misrepre-
sents the facts of the record and misstates the law of the case
throughout and is unworthy of serious consideration by any
body of intelligent men,

Again and finally, the majority report recommends that the
poll of the twenty-third election district of the eleventh assem-
bly district he rejected because the election refurns from this
particular district as filed with the board of elections of New
York City, and with the county clerk of New York County,
were evidently deliberately false returns, for, although the
election inspectors knew at noon of the special election day
that 53 ballots had been stolen from the pile of unvoted ballots,
they failed to report them as missing ballots in their election
returns, but, on the contrary, reported the full number of un-
voted ballots.

Here again, the fact of a false return by election inspectors
is not in dispute. It is admitted by the minority members of
the commiftee who, with a mere motion of the hand, seek to
pass it over as of no consequence. These gentlemen scem to
be entirely indifferent to the fact that under the congressional
precedents of nearly a hundred years deliberately false and
fraudulent retmms have been deemed sufficient reason for
rejecting polls of election precinets, Election committees, with-
out distinetion of party, have all agreed that election officers
who would deliberately make a false return should not be
trusted in any regard, and that all their acts should be treated
as void and as of no effect.

The minority report declares that laws requiring a correct
return are directory merely and may be disobeyed with no bad
effects. This contention, I respectfully submit to you Members
of the House, is not well founded In Federal decisions, and
it is complefely disproved by the fact that the New York Penal
Code, section 766, makes a false return a felony crime. No
law can be directory when its deliberate violation is declared
to be a crime,

I beg to submit to you, gentlemen of the House, by way of
summary and recapitulation, that the record of fact in the
ease clearly proves and the majority members of the committee
were fully justified in finding that, in the twenty-third election
district of the eleventh assembly district, at the special elec-
tion, there was an illegal orgamization of the board of in-
spectors; theft and false voting of ballots for Sol Bloom, con-
testee herein; illegal voting by repeaters with the aid and
under the guidance of Tammany workers; illegal electioneer-
ing within the polling place; illegal handling of ballots by un-
sworn persons; brutal intimidation of Republican workers;
drunken and boisterous eonduct on the part of Tammany
officers of election; illegal counting of votes and preparation
of tally sheets; and a deliberately false election return.

I wish further to call your attention to the fact that each
and all of these various irregularities and frauds are, without
exception, defined as ‘erimes by the New York Penal Code,
relevant sections of which I have already cited and quoted.
There can be no question, furthermore, as to the sufficiency
of proof of the facts constituting these frands and crimes,
since each and every one of them was proven by one maln
witness and by from one to six corroborating witnesses, as well
as by the recount and by corroborating documentary evidence.
In fact, the proof was so complete that the minority members
of the committee have been compelled to concede the facts, al-
though misrepresenting the laws applicable to them, and
declaring them to be of no serious consequence.

You will recall the language of Reld ». Julian, cited by me
in the beginning, which runs as follows:

An entire poll should always be rejected for one of the three follow-
ing reasons:

(1) Want of authority in the election board.

(2) Fraud in conducting the election,

(3) Such irregularities or misconduet as render the
certain.

I confidently believe that the record of evidence in this case
clearly establishes that, in the case of the twenty-third election
district of the eleventh assembly district at the special election of
January 30, 1923, there was want of authority in the election
board, there was fraud in conducting the election, and such
irregularities or misconduet as to render the result uncertain.
I feel perfectly sure that I have created not merely one of the
three reasons for rejecting a poll, stated in Reid v». Julian, but
all three, and by evidence that shuts out practically all doubt.
I ask you then, gentlemen of the House, to agree with me and
with the majority members of the committee that the poll of
the twenty-third election district of the eleventh assembly dis-
trict should be rejected and that its returns should form no part
of the canvass or general returns of the special election.

I come now to consider the second general propoesition con-
tained in the majority report; namely, that the poll of the
thirtieth election district of the seventeenth assembly district
should be rejected for the two following reasons:

(a) Because 34 ballots were stolen from the pile of unused or
unvoted ballots and were voted for Sol Bloom, contestee, by what
is known as shifting or substitution of ballots.

(b) Because there was a deliberately false and fraudulent return
of votes by the board of inspectors of this election distriet.

Here again, gentlemen of the House, the fact that 34 ballots
were missing is conceded by contestee and his attorney and
by minority members of the committee. Here again they
speak loosely and flippantly of these missing ballots and assert
that no particular sanctity attaches to unused ballots and that
there is no particnlar significance in the fact that they were
missing. Here again they completely ignore the severe rules
of custodianship and guardianship thrown around all official
ballots, used and unused, from the time they leave the printing
press until they are finally disposed of, under law, by the board
of elections. At the hearings contestee’s attorney was asked
by Mr. Ragon, a minority member of the committee, if New
York law made any special proyision for the protection of nn-
used ballots after the election. This attorney, whether through
ignorance or design, strangely informed the minority member
that there was no such provision, that New York election laws
were careful only about official ballots that had been voted.

I am compelled once again to quote the exact language of
the New York law in this regard, in order to ecombat error
and false statement of faet. The minority report says that
there is no sanctity attaching to unused ballots. Certainly not,
in the sense in which the Koran or the Bible might be held
sacred, but there is a judicial sanctity attaching to them, and
that sanctity is so great that a criminal charge will hang over
a man that does not regard it. Let me read the law upon
the subject of the preservation of unused, as well as of used,
ballots after an election. The following is an extract frem
section 123 of the New York election laws of 1922:

Except as hereinafter provided packages of protested, vold, and
wholly blank ballots and packages of unused ballots shall be marked,
and all absentee envelopes, if opened or unopened, shall be preserved
inviolate for six months after the election. Except as hereinafter
provided boxes containing voted ballots shall be preserved inviolate
for six mouths after the election.

Yon will note, gentlemen of the House, that in the matter of
the preservation of ballots there is not one bit of difference
between used and unused ballots, the same word, * inviolate,”
being used with reference to the two, and the same time, six
months, being required,

And why is that? My attorney, Mr. Obermeier, explained to
the committee in his speech at the hearings. He explained the
history of the development of the New York election law and
asserted that unused ballots were required to be kept inviolate
six months, or until a possible recount, to enable contestants
in contested-election cases to detect the work of election erooks
in the matter of the crime of the shifting or substitution of bal-
lots. He asserted that any lawyer that was “up to snuff”
would advise his client in a contest to be sure to examine the
unused ballots. Why? DBecause the shifter and substituter,
the ordinary election crook, could certainly be detected and fol-
lowed by missing unused ballots,

result un-
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Although I felt I might rest my case, as far as the miss-
ing ballots of the thirtieth election district were concerned, upon
the necessary presumption, considering the reguirements of law
regurding their custodianship, that they had been stolen and ille-
gally voted, nevertheless I resolved to produce proof not only
by documentary evidence but by oral testimony that would shut
out completely any supposition that they might never have been
printed or that they might have been misplaced or lost after
being printed. I therefore summoned before my notary publie
various members of the firm and of the working force of the
M. B. Brown Printing Co. to show that the official ballots used
at the special election of January 30, 1923, had been properly
printed, cuf, examined as to numbers and districts, securely
sealed and fied, and then delivered to regular and trusted agents
of the firm fo be delivered to the police stations, from which
they were delivered to the various polling places at 5.30 a. m,
the day of the specinl election.

Then, to complete the proof with regard to the thirtieth elec-
tion distriet of the seventeenth assembly distriet in the matter
of the missing 34 ballots, I subpenaed the receipt on file in
the bureau of elections, whicli had been taken by the policeman
at the poliing place in the morning and that was signed by all
four inspectors of election of that electien district, showing that
the full number of ballots had been received in the morning.

To still further show that there had heen no tampering with
the unused or unvoted ballots after they left the polling place,
thie policeman in charge and the chairman of the board were
called to prove that there had been no tampering with the
ballots on the way from the polling place to the precinct station.
The officers of the precinct station were called fo prove that
they had been under lock and key until demanded by the
board of elections for the recount. The agents of the board
of elections, one a Democrat and the other a Republican, were
called to prove that they took them in a truck or van closely
gunrded and delivered them to the proper officers of the board
of electione, The officers of the board of elections who re-
ceived them from the chauffeurs or truckmen were called to
prove that they had received the ballots and had carefully
stored them in the examination room of the board of elections
where the recount took place. Bix pollcemen were then sum-
moned who testified that they had guarded the ballots day
and night during the whole recount, two at a time in shifts
of eight hours, and that whether at midday or at midnight they
kept sleepless eyes in a locked room on all the ballots and all
the election material

It was under these eircumstances of guardianship and cus-
todianship by the officers of the law, all the way from the print-
ing press to the examination room of the board of elections
where the recount took place, that the 34 unvoted ballots were
found missing, Can any reasonable conclusion be drawn from
the fact that they were missing except the conclusion that they
were stolen and voted illegally?

However, the House will not be asked to draw even a slightly
strained inference from the missing ballots. After I had intro-
duced all the testimony just mentioned, at the expense of much
time and trouble, an accidental circumstance produced a
witness who saw the Democratic inspector of election, the
ballot-box inspector, shifting and substituting ballots at the
special election in the thirtieth election district of the seven-
teenth assembly distriet.

Herman M. Goldsmith, Republican captain of the thirty-first
election district of the seventeenth assembly district, happened
to stop in at a barber shop, the polling place of the thirtieth
election district, to get a hair cut. He was a regular patron of
this barber shop and knew personally and well the proprietor of
the shop, an Italian, one Giovanni Vueei. In a moment of con-
fidential conversation while he was cutting Goldsmith’s hair
Vucei related to Goldsmith how he had seen the Democratie bal-
lot-box inspector take ballots from voters and shift and sub-
stitute them. He told Goldsmith that when a voter came in and
handed a marked ballot to an inspector, he wonld put it in the
ballot box if the voter stood and looked at him any length of
time. If the voter went out at once without waiting to see that
his ballot had been properly placed in the box, the Democratic
inspector would hold the ballot in a concealed position near his
right hip and would look at it to determine the ecandidate
voted for. If it was a vote for Bloom, the contestee, he would
put it in the ballot box, but if it was a vote for Chandler, the
contestant, he would stick it in his pocket.

Goldsmith reported this conversation a short while after-
wards to Herman Goldman at the Liberty Republican Club, a
block or twe away. Goldmian is a friend of mine and a Re-
publican captain of one of the election districts of the seven-
teenth assembly district. A short wihile after in the same even-
ing Goldsmith and Goldman together called on Vucei and heard

from him the same story that he had told Goldsmith alone about
an hour earlier. Goldman then called me up at the Marseilles
Hotel and related what the Italian had told him and Goldsmith.
Goldman stated to me that he had made an appointnient with
Yuecl for me to see Vucei the next day at 5 o'clock and talk
with him about the matter. Accordingly at 5 o'clock the next
afternoon Goldman and I called to see Vueci at his barber
shop and heard from him the same story of the shifting and
substitution of the ballots that he had told Goldsmith first and
afterwards Goldsmith and Goldman together the evening be-
fore. 1 requested Vuecl to come before my notary public and
testify to what he had seen. Vucei was surprised at learning
there was a contested election case of Chandler v. Bloom and
begged to be excused from testifying because he said that Tam-
many Hall would boycott him and ruin his business,

The testimony of Herman Glodman concerning the conversa-
tion with Vucel in the matter of the 34 missing ballots is in
part as follows:

Q. Do yon remember the last meeting of the Liberty Republican
Club?—A, I do. =

Q. Do you remember meeting Mr. Herman Goldsmith there and hav-
ing a conversation with him?—A. Yes, sir.

Q. Will yon state what the conversation was and relate the events
of that evening that grew out of that conversatlon?—A. This was on
Monday, the 30th day of July. I walked over toward the club, got
there about five minutes of 8 and met Goldsmith, and Goldsmith told
me he had just come from a barber shop in Madison Avenne, in which
he says that this barber had told him there had been a lot of funny
work going around at the election—that they had been stealing ballots
there. I said, “ Let's take a walk around there,” T walked around
there with Goldsmith and met Mr. Vucel. When we got thers it must
have been about a few minutes past 8 and he had somebody in the
chair, and we waited until he got throngh with his party, and we were
left alone in the store. I sat down with Mr. Vuecci and said, * Mr.
Vueed, what was the trouble that took place on the special election ”?
Well, he says, the inspector was standing by the ballot hox, and tha
voters come in from the booth and would give them a ballot, and if
the voter stood there he would throw the ballot right into the box.
If the voter walked out, he says, he would take the ballot and hold it
down at his gide in this way [indicating] and open it up and look at it.
If it was all right for his party he would put it in the box, If it was
no good for his party he would put it in his pocket. I said, * How
many times did you see him do that”™? “ Oh,” he says, “quite a few
times." “ Well," I says, I wonld like to have you tell this story just
as you choose—just as yom explained it to me—to Congressman
Chandler. Do you want me to bring him over here, or do you eare to
see him™? “1It is all right,"” he says, * 1 am here all the time. You
ean bring him here.” -Well, 1 ealled up Congressman Chandler about
8.45 that same night and teld him, “ I guess the mystery of the miss-
ing ballots in the thirtieth election district is solved.” And he wanted
all details, and T explained to him over the phone. The next afternoon,
the following day, on the 31st, about 5 or a quarter past 5 o'clock that
afternoon, Congressman Chandler and myself went to Vucel's barber
shop and walked into the rear room. He took us Into the rear room
and he explained the same story just exactly as he told it to me to
Congressman Chandler. After he got through with his story Congreas-
man Chandler says, * Well, now, I will have to subpena you to our
hearing in regard to all these facts about which you told us.” And
with that he seemed to be scared. “ No, no,” he sald, “ T ean't do that;
it will get me into a lot of trouble.” He says, * What do von mean
that will get you into trouble”? He says, “If I send anybody to Jail
that would get me in trouble; that would kill my business.” We tried
to reassure him that mo harm would come to him, but the old man
seemed to he very scared.”

And again on cross-examination as follows:

Q. 1 ask you, would it be possible for that inspector to put a Bloom
ballot in his pocket?—A. No.

Q. Why not?—A. Beeause Dave Mayver and George Waas—I don't
know Dave Mayer personally, but I know his reputation in the innar
workings elections as being a great switcher of ballots, and with Dava
Mayer being there, there is no chance of anybody putting a Bloom
ballot in his pocket.

And again:

Q. Mr. Goldman, I ask you why you say that Mr., Mayer's reputation
is such that you know he is crooked around an election board?—A,
Why, I have been hearing it for quite a number of years,

Q. You of your own personal knowledge know nothing about Mayer,
do youf—A. I don’t know him.

Q. And you simply base your information on what you hear from

your Republican coworkers?—A, And also from a few Democratic
inspectors that worked with Mayer on the board,

The attention of the House iz called at this time to the fact
that Goldsmith testified that Dave Maver had been brought

]
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into the thirtieth election district as an assistant to George
Waas, the regular Demoeratic eaptain. Are we pot justified
in asking whether he was Imported into that district that day
for the ‘purpose of shifting ballots, a work that rumor and
reputation say that he is eminently well fitted for by long
practice and experience?

Again, Mayer seems to have unwittingly confessed that he
was connected with the shifting of these ballots In seme way,
for when he called Goldsmith over to the bootblack stand he
said, according to Goldsmith, * Come over here. What are you
trying to do—railroad me ™%

There is a touch of grim humor in this situation at the boot-
black stand. It seems that Goldsmith had never mentioned
Mayer's name, and yet Mayer felt that he was being rail-
ropded by Gokismith. Is it not a ease of fhe old adage, “The
gnilty flee when no man pursueth”? And again, that, “ The
guilty conscience needs no aceuser™?

To refresh your memory I will read to you Goldsmith’s testi-
money-on this poing:

Q. Do you know the Democratic captaln of that dlstrict, Dave
Mayert—A. No; Dave Mayer; he was acting captain.

Q. Did you meet Dave Mayer last Wednesday evenming?—A. Yes,

Q. Where did you meet him?—A, On the corner of Oneé hundred and
twellth Street and Madison Avenue; he was taking a shine,

Q. What did he say te you?—A. He insulted.me. He called me
over, * Hey, come here,” and he called me all kinds of names. 1 de-
cline to mention such names. e said, * Come over here. What are
you trying to do—railroad me?™ I sald, “ I never spoke a word about
you in sll my experience.” He said, “ What are you trying to do?
You know Vuecl; he will never squeal.,”™ And 1 sald, “1 am pot asking
whetheér he will squeal or not; but you have no right to Insult me”
He says, * You will have to be careful or I will put a bullet through
you; and if I don't somebody wilL"™ T eaid, “T am surprised at you.
I never mentioned your name at all”™ And 1 was sore, and I went
over to Vuecel and said, * What is the matter? Did you speak to Dave
Mayer about me?"”  And he said, ‘“No; I mever said no word—no
word.” And I sald, * Then why does he insult me?™ 'And he did not
answer, and I went away.

This interestinz testimony indieates unmistakably that Dave
Mayer, the widely known expert on ballot shifting and sub-
stitution, had something to do with the criminal handling of
these 34 missing ballots.

I flrmly believe, gentlemen of the House, and I ask yon to
agree with me, that the record shows that 34 ballots were stolen
from the pile of unvoted ballots in the thirtieth election dis-
triet of the seventeenth assembly distriet and were voted for
Sol Bloom, the contestee, by what is known as shifting and sub-
stitution of ballots. This method is simple in principle, al-
though it may be difficult in execution, and may require & kind
of cunning or sleight of hand, such as the pickpocket usualiy
acquires, in order to escape detection, In tlie ease of the 34
ballots they were simply marked for Bloom and held to be
substituted for Chandler_ballots that Vueei saw the Democratic
clerk putting in his pocket. The New York official ballot is not
numbered. Only the stub is numbered, and when the ballot is
detached from the stab there is no way of telling it from any
other ballet, so far as a number is concerned. The Democratie
inspector whom K Vueei saw putting Chandler ballots in his
pocket put only the ballot part in his pocket. He put the
Chandler stub In the stub box and substituted for the Chandler
ballot a Bloom ballot, having torn the Bloom ballot from the
Bloom stub, He then at & convenient time destroyed the Chan-
dler ballot and the Bloom stub.

The result was that the ballots all looked alike in the box
except thit 34 bad Bloom marks on them that should have
had Chandler marks, or rather 34 Chandler ballots remained
outside the hox that should have gone into it. By placing the
Chandler stubs in the box a perfect uniformity of numbers was
maintained in the stub box and detection of the fraud was
impossible unless the shifting was discovered—as Vuocel did—
or unless missing ballots were found by a recount after the
election of the unvoted ballots, as was the case of the missing
ballots of the thirtieth election district. Fortunately, con-
testant has both ocular or oral testimony and official recount
proof that ballots were stolen and voted to his disadvantaze
and loss. : ;

Again, the majority report declares that the poll of the thir-
tieth eleetion distrief of the seventeenth assembly distriet should
be rejected becanse there was a deliberately false and fraudu-
lent return of votes by the board of inspectors of this election
district.

A close examination of the recount fignres and corrections
when ecompared with the official returns must convince you,

gentlemen of the House, that the poll of the thirtieth eleetion
distriet must be rejected under all the precedents of Congress.

Your attention is called, first, to contestant’'s Exhibit J, of
October 6, 1923. This is the official signature registry book used
at the special election for entering signatures of voters in
the thirtieth election distriet of the seventeenth assembly dis-
trict. This book shows only 248 voters that day in that dis-
trict. Again the attention of the House is called to the fact
that the receunt of stubs in that district showed an extreme
number of 248. And yet the returns showed 250 votes cast.
How could this be unless there was either mistake or fraud in
the canvass and the return of the votes?

An examination of the record, both oral testimony and recount
figures, will shut out the thought of mistake and leave only the
conclusion of fraud. In the first place, there were six void
ballets, all of them marked with a cross after the name of
Dloom and not one of them having a cross in the voting space.
All of these hallots were so clearly invalid under the New York
law that there was no ground for honest difference of opinion
among election inspectors as to their validity, and yet all these
ballots were counted for Bloom over the protests of the Repub-
lican inspectors and the Republican captain.

In the next place, fraud is clearly shown in the counting for
Bloom of two ballots marked “void and not counted.” The
inspectors conceded that these were void and marked them
“vold,” and contestee’s attorney conceded them void at the
recount, and still they, too, were counted for Bloom. Is not this
clear proof that the Democratic inspectors were determined, by
fair means or foul, {o pile up a big vote for Bloom in that
district that day?

Incidentally the attention of the House might be called to the
faet that the reecount of the stubs of this election distriet
showed Nos. 79, B0, 81, 82, and 85 missing, Is it possible that
in the confusion and embarrassment of ghifting and substitut-
ing it was forgotten to put these stubs in the stub box?

Under the tests luid down in Reid ». Julian I respectfully
sngeest to you that the majority members of the committee were
entirely right when they recommended the rejection of the poll
of the thirtieth election district of the seventeenth assembly
district, on account of theft and false voting of ballots and
because of a deliberately false return made by the election
inspectors.

I come now to discuss with you, gentlemen of the House of
Representatives, the recommendation made by the majority
report that the poll of the thirty-first eleetion district of the
seventeenth assembly distriet be rejected because of numerous
irregularities, frauds, and crimes committed by Tammany elec-
tion officers and workers in that distriet at the speeial election.

By way of summary and recapitulation, permit me to say
that the majority members recommended the rejection of the
poll of this distriet beeause the board of inspectors was illegally
constituted and organized; because there was electioneering
within the prohibited area; because the secrecy of the ballot
wis openly violated by the Tammauny election officers; because
the Democratie inspectors deliberately tore, erased, and muti-
lated many ballots, thus viclating the secrecy of the ballot and
furnishing proof of a criminal conspiracy to corrupt voters in
violation of both the civil and criminal election laws of New
York; becanse such methods of intimidation were employed by
the Democratic election officers and workers in said election
district that the Republican officers and workers were prevented
from properly performing their official duties, thus destroying
freedom of official action and rendering unreliable the election
returns from said district; and because the canvass of the bal-
lots and the preparation of the tally sheets were in flagrant
violation of the election laws of New York.

The time remaining at my disposal will not permit me to
read very much of the testimony in the record supporting these
eharges. I shall have fto state the substance of the testimony
and refer to the page of fhe record where it may be found. I
wish to call your attention at this time to an evident act of
lawlessness at the opening of the polls, in setting a clock ahead
some 15 minuies in order to organize the board of Inspectors
illegally and to prevent the participation in the organization
and to prevent the becoming a member of the board of inspee-
tors of a woman, Leah Levinson, of whom they doubtless
alrendy knew something, and whose fearless honesty they
dreaded in the eonduet of an eleetion in which they had already
doubtless formed a criminal conspiracy to commit numerons
crimes against the election laws of New York. The record of
evidence in this cause will show how this brave and determined
little woman threw berself almost bodily between corrnpt Tam-
many election offieials and the election laws of New York which
they were seeking to violate. The record discloses that she
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first protested against an illegal orgamization: of the board,
that she then protested against electioneering in the polling
place (Ree, p. 150), then ageinst violation of the secrecy of the
ballot (Rec. p. 160), and finally in the evening crowned her
protests of the entire day, on account of the rascally methods
of counting the hallots and the preparation of the tally sheets,
by flatly refusing to sign the election returns as a member of
the board of inspectors (Reec. p. 161).

In this election district one of the witnesses, Emanuel Moser,
swore that one of the Democratic captains stood at the head
of the line of voters in the polling place, and from a large
brown ulster overcoat, which he wore, drew cigars and ean-
vassing cards and gave to each voter as he passed, pointing to
the pictore of Bloom on the card with one hand as he handed
the cigar to the voter with the other. This testimony is found
on page 255 of the record. The witness Goldsmith declared
that this handing out of card and cigar continued throughout
the day as long as voters came in. His testimony will be found
on page 231 of the record. Goldsmith also testified that one
of the Democratic watchers, one of the Wagner brothers, sup-
plied voters with whisky in the polling place during the special
election day. This testimony may be found on page 232 of
the record. Another witness, Abraham W. Eckstein, testified
that Bloom banners were displayed in violation of law in the
windows of the polling place, His testimony may be found on
page 508 of the record. The officer in charge of the polling
place, Joseph F. Frey, admitted that he had allowed a large
Bloom banner to remain on the street in front of the polling
place and within the 100-foot limit until the captain of the
thirty-ninth precinct came along and ordered him to take it
away.
~ In addition to these varlous kinds of electloneering within
the polling place, the Democratic captains are shown by the
evidence to have made speeches to and argued all day with
the voters against me, the contestant herein, because of certain
votes that I had cast in Congress. This speech making and
electioneering within the polling place was vigorously protested
against by the Republican workers but was permitted by the
officer and continued practically all day.

Again, the majority report recommends that the poll of the
thirty-first election distriect of the seventeenth assembly dis-
triet should be rejected because the secrecy of the ballot was
openly violated in said election district by the Democratic elec-
tion officers in violation of the election laws of New York.

A violation of the secreey of the ballot by an election officer
or watcher is made a crime by New York law. I refer you to
section 782 of the New York Penal Code. Also, under the
precedents of the House, a violation of the secrecy of the ballot
is in most cases a cause for rejecting the polls of the voting
precinet in which it happens.

It seems that in this particular election district the Tam-
many officials were bold and brazen enough in their methods
to keep an open tally of the votes as they were cast during the
day, without waiting for the closing of the polls at night to
count the votes, as the law required. The following testimony
of Leah Levinson, Republican inspector, is relevant m this
connection :

Q. Now, yon said the person receiving the ballots from each voter
will tear off the stubs and deposit the ballots in the box, and that
he was a Democratie {nspector ?—A. Yes, sir,

Q. Did you observe the manner in which he performed these duties
as to the tearing of the stubs and the way he deposited the ballots in
the box and what he did with reference thereto?—A. When he re-
celved the ballots he tore off the stubs and with that possibly checked
off what party he was voting for,

Q. You mean to say, and do I understand you correctly, that in
tearing off these stubs from the ballot partly openmed the ballot so
that he could look down at?—A, Glanced right in it.

Q. And then you say he did what?—A. Any party who voted, be
tallied, kept & memorandiim to see how many votes were for Chandler
and how many for BrooM and how many for Zausner.

Q. Did you remonstrate with this inspector when he did that?—
A, T said, “What are you doing?’ He eaid, “Oh, it 18 all right.”

The witness Herman Goldsmith corroborates Leah Levinson
as to this fally or “flash” that the Tammany inspectors were
keeping during the day. His testimony is in part as follows:

Q. At any time during the day did you happen to have a chance
to notice this * flash,” which you say they were taking?—A, Yes,
gir; they kept that up right along,

Q. What did you say?%—A, When I went over there I looked at
the “flash*; I seen T3 votes for Chandler; and there was about 40
votes for the Soclalist; there was quite a big lot of Democrats; I
paid no attention; one of the Wagner boys said, *Too damned
much of it."”

Q. He counted the votes, or yon saw about 73?—A. That is ac-

cording to their estimate, and I Tooked it over; they had it in ﬁv&s,
tallled,

Q. At any time on that day?—A. Seventy-three about 23 o'clock,

Q. He made the remark, “ He has already got too damned much " 9—

A, Yes, sir, .
Q. Who made it?—A. One of the Wagner brothers.

This tallying of votes during the day, in violation.of law,
which has been testified to by both Leah Levinson and Herman
Goldsmith seems to have been for the general information and
use of the Tammany election inspectors. Another method em-
ployed by them in violation of the secrecy of the ballot that
was doubtless intended to identify a certain class of corrupted
voters was to tear, jag, erase, and mutilate ballots. This was
done during the day as the result of an agreement or conspiracy.
formed in the early morning between the two Tammany in-
spectors. The following extract from the testimony of Barnett
Taube, one of the Republiean inspectors, is direetly in point:

Q. Now, during the day did yon notice anyone passing any
signals ¥—A. Yes, gir. .

Q. Whom did you notice passing signals?—A. “The Baron," or
Rothschild.

Q. And in what manner did he pass those signals?—A. By tipping
his hat to the chairman of the board who had charge of the ballot box.

Q. Now, did you know the political affiliation of some of the people
who came in to vote on that day?—A. I did pot know, but I could
surmise. '

Q. Did you have the enrollment beture yon of the voters that came
in*—A. No, sir.

Q. Describe in your own way the manner of tipping his hat and
with respect to the class of voters.—A. SBoon after the board had
organized and people eame in to vote I saw the chairman of the board,
Levine, and this “ Baron,” as he was called, in a conference, whispering
together, and so the time they were whispering the * Baron” fouched
his hat as if to let Levine know that was the signal to be agreed upon.
Levine went back to his station at the box; and when g man came in
to yote, whom they thought to be a Democratic voter, of course, Levina
had the book in front of him and knew from the enrollment whether
he was a Democrat, Republican, or Bocialist. The stubs were forn
accordlngly. If a Democratic voter, torn evenly and straight. Tf,
however, of a different political faith, in a jagged menner, very
slightly. I didn’t know the reason for it, but so it went on all day,
and I saw the “ Baron™ tipping his hat.

At this point I respectfully request the House to review and
reconsider the testimony of Leah Levinson and Herman Gold-
smith in connection with the testimony of Barnett Taube. The
corroborating testimony of these three witnesses, each one of
the other two, is perfect and makes a complete case of mn—
Spiracy to carry out an illegal purpose,

Before the recount the witness, Taube, made an affidavit
describing how the two Democratic inspectors had conspired
in a whispered conference at the opening of the polls, to tear
and jag the ballots in certain cases, and how the Tammany
chairman of the board had aectually torn and jagged them.

At the time of the recount one of the eclerks of the board of
elections, Mr. Arthur R. Climo, at the request of the con-
testant herein, supervised thé counting of the stubs of the
thirty-first election district” of the seventeenth assembly dis-
trict. The result of that count is thus deseribed in the testi-
mony of Mr. Climo:

Q. Did you personally supervise the counting of the stubs of
the  thirty-first election district of the seventeenth assembly dis-
trict¥—A. Yes, sir.

Q. And, at the request of the contestant in this case, did you put
asgide in one pile all badly torn or jagged ballot stubs that were taken
from the district?—A, Yes, gir,

Q. And when the count or canvass of the stubs of the thirty-first
election district had been completed and the badly jagged stubs bad
been placed aside in one pile, can you give an estimate mow, at this
time, of about how many there were?—A. Offhand, about 25 or 50.

Q. Thase that were not—a good many that were not badly jagged
were put back in the ballot boxcs, were they not?—A. Yes, sir.

Q. Without being eounted in this pile *—A. Yes, sir.

This testimony of the witness, Climo, corroborates completely
the ex purte affidavit as well as the oral testimony under cross-
examination of the witness, Barnett Taube, and proves con-
clusively that all said by Taube was the truih.

It, then, only remains for the Members of thie House to con-
sider the character of the offense under the laws, State and
Federal, applicable in such cases. The general political purpose
of statutes to preserve secrecy of the ballot is undoubtedly to
create and maintain freedom of suffrage and independent
voting, to promote disinterested patriotism, and destroy narrow
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partisanship, but the chief legal reason, as the decisions of
many courts, State and Federal, conclusively show, is to pre-
vent bribery at elections by rendering it impossible for the
bribers to know whether the bribed have kept the guilty
agreement.

The New York ballot reform act, according to a decision of

the highest court of the State, was intended fo preserve the
absolute secrecy of the ballot and thereby prevent bribery.
Iiven the dissenting opinion in the case which I now cite held
that bribery could be stamped out by a rigid application of the
law. I beg to refer you to the case of The People ex rel. Nichols
v, Board of Canvassers (129 N, Y. 395).
- If the underlying reason of the New York ballot reform aect,
as interpreted by the courts; is sound, are we not justified in
concluding that, in the matter of the violation of the secrecy
of the ballot by the Tammany officers of election, there had
been bribery and corrupt practices in the thirty-first election
district of the seventeenth assembly district? What was the
purpose, we may ask, of keeping a tally and in jagging ballots
all day if it was not to identify voters? Why did they wish to
identify voters, we may further ask, if it was not to ascertain
whether bribery agreements had been faithfully kept?

In a neighboring election district, only a block away from
the thirty-first election district, the twenty-ninth election dis-
triet of the seventeenth assembly distriet, the Democratic elec-
tion officers also violated the secrecy of the ballot through-
out the special election day. The hurtful character of this law-
less practice is well illustrated by the testimony of Mrs. Ceal
Weston, one of the Republican inspectors of the twenty-ninth
election district, who testified, in part, as follows:

Q.1 will ask you if you can name some particular persons and
then state whether you heard this said by people on the street, whose
names you did not mention?-—A. I heard people say they don't want
to come In to vote because the ballots are opened—mostly all the
ballots.

Q. Do you remember any particular families that told you they re-
fused to go over to vote because they were examining ballots?—
A. Some in my house—Mrs, Klein, and Mr. and Mrs. Marks. They
didn’t want to go down to vote because they didu't want everybody
to know who they voted for, and they heard all the ballots in the poll-
lng place were opened, and they did not want to come In.

Q. And they did not vote because of that fact?—A, They did not
want to vote at all.

Q. Did you also hear this talk in the sireet after the election?—
A. Yes,; quite a few people did not come on the gpecial election be-
cause the ballots were opened, and some that had voted said they
were sorry they had, because the ballots had been opened.

If these bad results followed violation of the secrecy of the
ballot in the twenty-ninth district, is it unreasonable to con-
tend that the same bad results followed in the thirty-first elec-
tion district, only a block or two away, considering that the
voters of the two districts are close neighbors and meet and
mingle day and night in social converse? There was more
coruplete and more flagrant violation of the secrecy of the
ballot in the thirty-first district than in the twenty-ninth elec-
tion district, and the results were doubtless much worse and
kept many more voters away from the polls,

Again, the members of the committee in their majority re-
port have declared that the poll of the thirty-first election
district of the seventeenth assembly district should be rejected
because the canvass and counting of the ballots and the prepa-
ration of the tally sheets were in flagrant violation of the elee-
tion laws of New York.

The irregularities, frauds, and erimes committed in this
particular district at the special election moved in an ascend-
ing scale and reached their culminating point in a deliberately
false count of votes, in a false preparation of the tally sheets,
and in the signing of false and fraudulent election returns,
© The election laws of New York—sections 216, 217—prescribe
very clearly the method of canvassing and tallying votes at an
election. The ballots are required to be taken from the box
and placed on the table face down. The chairman of the
board of inspectors Is then required to take up each ballot in
order, turn it face up, and announce loudly and distinctly the
candidate voted for. Each of the poll clerks is then required
to immediately tally each vote in black ink, with a downward
stroke from right to left upon the official tally sheet. When an
error is detected in the tallying of votes at the close of the
tally, the clerks are required to recanvass and retally the votes,
this time in red ink from left to right across the previous tally
marks, (See, 217.)

It is tulrther provided that—

if objection be taken to the counting of any ballot or as to the counting
thereof with respect to one or more specified offices, party positions, or
questions, the board of inspectors shall forthwith and before eanvassing
any other ballot or sectlon rule npon the objection. (Bec. 220.)

These provisions of the law are very clear in their require-
ments and their intention leaves no doubt. Their evident pur-
pose is to secure an honest count and an accurate tally of votes
by the very method of calling loudly and distinetly and one at
a time each vofe cast in order that an accurate tally may be
kept by representatives of opposing parties, and, furthermore,
to permit objection to each ballot, if desired, by the inspectors.
In case of objection the law requires that—

the board of inspectors shall forthwith and before canvassing any other
ballot or section rule upon the ohjection. (Sec. 220.)

The record discloses that this method of canvassing and tal-
lying votes was totally disregarded at the special election in
the thirty-first election district of the seventeenth assembly dis-
trict. The inspector, George Rothschild, otherwise known as
“ George Baron,” when his criminal record is considered,
counted ‘the ballots designedly with such speed that the other
inspectors of election could not keep up with him, and the tally
clerks found it absolutely impossible to make a correct tally
of the votes. The result was a false and fraudulent counting
of the ballots and a radically erroneous tallying of the votes, ag
the evidence clearly indicates.

The following testimony of Mrs. Leah Levinson Is appro-
priate and pertinent:

Q. I want you to tell us, Mrs. Levinson, in your own words, as
briefly and concisely as possible, all that took place, and, wherever you
can, state what each person said and did; and if you can not recall
the exact words, state the substance of what was said. Will you
kindly do that?—A. Well, one of the Democratic inspectors was at
one table, and I was right opposite him, and I saw a erowd around ;
Mr, Taube was not near. The parties, whosoever they were, in back
af the ballot clerk; and 1 had one side of the table, and some Repub-
lican watchers. [ was erowded around by some Democratic watchers,
“Well,” 1 said, “who is going to count the ballots?” The Demo-
cratic inspector said, “ I am.”

Q. Who was that—the chairman?—A. The chairman of the board.

Q. Do you recall the name? A. They addressed him as the * Baron ™
all during the day. I don't know his name. Well, finally he started
counting off the votes. He rattled them off like lightning, 1 said,
“Let us—I can not get a few of them ballots.” He said ** All right.”
1 gaid, * Have I no say here?” He said, * Shat up.” He éontinued to
keep that up. Finally he got very dry and I saw somebody give him
a drink of water and a glass, I noticed one or two ballots—one name
was called off for Chandler and one was called off for Bloom and one
for the Socialist Party—called off for Bloom. He kept rattling them
off go fast that I put my hand on one of the ballots and said to him,
“You are not going to proceed. 1 want to get a better view.,” He
didn’t take the ballot face down but like a leaf book. 1 gaid,
“That is no way to count ballots.” One of those present stated
that my hands were dirty. I sald *“ My hands won't soil these bal-
lots; it is dry ink that is on them.” Then he started off the count
again, and I couldn’t get a glimpse of the ballots to save my life.

That the Tammany chairman of the board counted the ballots
so fast that nobody could keep up with him, and that his object
in counting them so fast was to count both Chandler and
Zausner ballots for Bloom is evident from the testimony of
Herman Goldsmith, who very strongly corroborates Leah
Levinson in his testimony, which, in part, was as follows:

Q. Will you tell us about the count; who counted the ballots?—
A. A fellow by the name of George Rothschild, a Democrat, acting as
chairman.

Q. Will you deseribe the manner in which he counted the ballots?—
A. He had the ballots face up, like this [illustrating), and bad both
hands like this [illustrating]. He was going so fast I stopped him
several times. I said, * Wait a minute.” He weuld not pay any
attention to me. I glanced at one for Chandler. I said, “ Stop there.””
He gaid, * I made a mistake."” The one he counted for Bloom, he never
took that off. About 10 minutes after I caught him with another
for Chandler. He says “ Excuse me."

Q. And with the exception of the two votes that you called atten-
tion to, where the inspectors had passed a Chandler vote as a
Bloom vote—A. A few of them, not one—many of them. I caught

two, and probably I didn't catch enough, because they went too fast.
It was impossible.

Q. Will you swear there were many?—A. Many more than two.

Q. Will you swear there were more than two?—A. That they over-
looked? Certainly, I will swear there were more than two.

Q. How many ‘did you see of the Chandler votes?—A. I caught
two myself. 3
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'Q. Will you state of yomr own ‘knowledge that there were more
than two of these occasions when a vote was counted for Bloom and
ealled baok to be counted for Chandler?—A. Not called back; I didn't
see enough; there was more than that; 1 could not get my eye on
tham fast enough—two of them I got.

Q. Xon .did't see more tkhan two?—A. They went too fast for me.
That is all T seen, two,

4. And when you called their attention to that they stopped?—A.
Yes, sir,

Q. And the wote wans counted for Chandler?—A. Chandler, but they
diln't take it off of Bloom's; they both got the benefit of that.

The testimony of Levinson, Taube, and Goldsmith discloses
that they warned Rothschild that he was counting both
Zansner and Chandler ballots for Bloom and forced him to
make occasional corrections. Nevertheless, the recount showed
that he had succeeded, in moments of rapid count, over their
protests, and under their very noses, in crediting Bloom with
five ballots that belonged to Zausner and with four ballots that
belonged to ‘Chandler,

I wish to -call your attention further to the 10 erased ballots

that were-counted for Bloom. The counting of these ballots for
Bloom furnishes conclusive proof of the rascality of the Tam-
many election inspectors in the cenduct of the election and in
the counting and tallying of the vetes. Contestee’s attorney,
contestant is convinced, made a fatal admission when he asserted
(Rec. p. 13) that wveoters had mot made these erasures. He

is perfectly right in this admission, for there were not more

than 20 erasures of ballots (18 in ‘all, if contestant has not
erred in caleulation) in the nearly 37,000 votes cast in the 156
election distriets, .and 10 of these 18'were found in one election
district. Does it not excite deep ‘suspicion, we may ask, that

10 erased ballots were found in -one election district and only |

8 were found scattered throughout the -other 1557 Erased
ballots by voters are reduced to practically mothing by the
instructions that they receive, ninder the law, to return erased
or spoiled ballots and secure others before finally handing
them to the ballot clerk. And there is nething else to conclude
reasonably but that these 10 ballots were not erased by voters,
as Mr, Bernstein admitted, but that they were erased by elec-
tion officers who had the ballots in control.

It will be remembered that the witness Goldsmith testified
that he saw the private tally kept hy the Tammany chairman at
3 o'clock in the afternoon; that this tally showed that Chandler
had 73 vetes at that time; and that one of the Democratic
workers or inspectors made the remark, “ He (meaning Chan-
dler) has already got too damned much.” It is most reason-
#ble to suppose that the determination was then formed not to
allow * too damned much ” to still further grow, but to reduce
it in some way. Now, if we may suppose that the 73 votes re-
ported was what Chandler actually had at 3 o'clock and that he
received 2 more votes during the day, this would give him a
total of 75. 1If we may suppose further that in order to keep him
from having “ too damned much ” 10 of his ballots were erased,
this would leave the 65 that the recount gave him.

I have here in front of me, gentlemen of the House, pinned;
to a blackboard for your imspection, the 10 erased ballots. |

These ballots are wvisible, tangible evidence of crime. The
‘erased crosses are clearly visible and show that they were

mude by 10 different persons, namely, voters who voted for me, |

The crosses placed above in front of Bloom’s name, after those
in front of my name had been erased were undoubtedly made
by one person, using .a single pencil. These facts can not be
doubted and they tell their own tale of erime committed.

I have here also in frent .ef me for your examination the
tally sheets of ihe thirty-first election district of the seventeenth
assembly district. These tally sheets in their false markings,
ineorrect totals, and physical erasures and mutilations will
ghow to you more plainly than anything elge the character of
the fraud perpetrated in the thirty-first election district.

I also wish to call your attention to the fact that the recount
in the thirty-first election district gave me a certain net gain
of 25 votes, and I wish to remind you that the very discrepancy
itself between the official and the recount figures must be, under
mani precedents of the House, taken as evidence and proof of
fran

I wish further to call your attention to the very startling
fact that not a single sworn Democratic officer that served in
that election district at the special election was secured to give
testimony in bebhalf of the contestee. The entire record is as
silent as the temb as far as any volce as witnesses—from these
gentlemen—is «concerned. Only unofficial, unsworn Tammany
workers were proeured by contestee to testify for him. Hilee-
tion officers, against whom a felony indictiment could be Te-
turned for making false election returns, were strangely absent,
and their voices were strangely silent,

We can easfly account for the absence of one of them, the
man who repeatedly insulted and threatened Leah Levinson,
the only lady member of the board, the man who did the rapid
and fraudulent counting. He was already under indictment
for a felony offense and was wanted by the police, who had a
bench warrant for his arrest. His appearance in a public
place would have been equivalent of a loss of his liberty for
years to come. -Bnot we-can not acceunt for the sbsence of the
other Tammany inspector and of the Tammany poll clerk from
the witness stand munless ‘they, too, knew that they had pre-
pared or helped to prepare a false tally sheet and false election
returns, and that they, too, were guilty under the law.

I beg to submit in clesing, gentlemen of the House, that the
members of the committee in their majority report were fully
justified in recommending that the poll of the ‘thirty-first elee-

tion district of the sevenfeenth assenibly district be rejected on

account of numerous frauds and crimes committed in that dis-
trict at the -special election. ¥

I want also to protest at this time against the evident incon-
sistency, insincerity, and unfairness on the part of the mi-
nority members of the committee in seeking to mislead you by
quoting partial and garbled extracts from the testimony of Alr.
Robert Oppenheim, the Republican leader of the geventeenth
-assembly district, from which they contend that he knew noth-
ing of the crimes committed in his district that day. Nothing
could be more unworthy of the members of committees of this
House than to seek to mislead Members of the House in their
committee reports by partial and garhled excerpts from testi-
mony.

It is true that Mr. Oppenheim stated on cross-examination
that in walking over his assembly district, from election dis-
trict to election district, on special election day, and stopping
only a few minutes at a time, he heard nothing of erimes being
committed that day. But on redirect examination he admitted
that he had heard of many crimes committed, on the night of
the election when his eaptains eame in and began to make ve-
ports, and it must be well understood that it was at the time of
the counting and eanvassing of the ballots in the evening that
most of the crimes would be committed and that others com--
mitted during the day would be discovered. ;

Because the minority members of the committee have seen
fit to place in their report the cross-examination of Mr. Oppen-
heim, I must ask yen to indulge me while I read to you and in-
corporate in my speech his redirect examination and portions
of his recreoss-examination, as follows:

Q. Yon made your trips around, spending only a few minutes at each
election district?—A. That is all.

Q. How many election preciuncts are there in your assembly distriet,
that are in the nineteenth congressional district? To refresh your
recollection, there are 23, are there not*—A. Twenty-two or 23.

Q. And you devoted your time among those and then appeared at the
club frequently *—A. Yes, :

Q. Any amount of frand might have been perpetrated while you were
not at the thege polling places that you personally would not know
anything about, is that not true?—A, Certainly. .

Q. The polls opened at 6 o’clock and elosed at 6 p. m. in the twenty-
fifth election district of the seventeenth assembly district, and if Levine
@id anything, or anyone else had perpetrated any fraud at the time yon
were not there you naturally ‘would not know anytliing about 1t ?—A.
No, sir; I would not know anything about it.

Q. You personally wounld not know anything about it?—A. Certainly.

Q. And if they chased your captain man out, it wonld be difficult Tor
him to know anything wbout it*—A. Certainly.

Redirect examinations: 3

Q. Mr, Oppenheim, you 'say you heard no report of fraud or erime on
election day ; but sinee the election your captains and workers Teported
to you the commission of fraud in certain districts?

Objection,

Q. Mr. Oppenheim, will you answer the guestion? Subsequent to the
counting of the ballots, subseguent to election day, you did hear of
the commisgion of fraud dn various election -distriets, did you not?—
A, Well, there were reports.

Q. You heard of ‘alleged irregularities and parficularly 4n the thirty-
first election distriet, did you mot %—A. Yes,

Q. Algo in the thirtieth?—A. Yes,

Q. And dn the twenty-ninth election district?™—A. ¥es.

Q. The twenty-fifth?—A. Yes. I didn't see it. The reports came
to me that way.

Recross-examination :

Q. What frauds and irregularities did you hear of in the thirty-first
election district *—A. Well, it was ouly a general statement. Tt wasn't
simply the thirtyfirst. They all sdid the same thing, the reports did,
that they had held cut a lot of ballots.
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T wonder if they were talking about those 34 ballots, in which
they held out Chandler ballots, if some of his men had actually
seen that and had not reported it. [Reading:]

Q. I am asking you what reports you heard of any frauds or irregu-
larities in the thirty-first election district?—A. I can not specify as to
the election districts,

Q. Did you ask Lieberman about the irregularity in the count in that
district 7—A. No; becanse there were so many reports coming in that
I did not try to verify it. :

Q. What do you mean by “so many reports"?—A, From various
workers in the distriet.

Q. In relation to what?—A. To holding out votes that were cast for
Chandler, marking them up after they had been cast.

Q. Do you mean to tell me that you heard reports of ballots in the
twenty-fifth election distriet having been nmrked up after the count?—
A. I wouldn't say after the count. The work was done during the
day.

Q. What work was done during the day *—A. What I just told you, if
there was any.

Q. Did you report any of these irregularities to any of the officers
of law charged with the duty of investigating ballot frauds?—A. I
don't work that way.

Q. Did you?—A. No.

- Q. Did you make any report of the information that came to yon
to the district attorney of New York?—A. I did not.

Q. Or to any police magistrate?™ A, 1 did not.

Q. Did you investigate the reports that you say were brought to
you*—A. No,

Q. You did not investigate them ?7—A. No.

Q. You don't know whether these reports were accurate or not?—
A. No.

Q. And you don't know who made these reports to you?—A. I don't
remember., A

Q. You do not know of a single {nstance in which a report of irregu-
larity was made to you anywhere ?—A. Not unless I look up my record.

Q. Will you please look up your records and produce them?—A, If
I have still got them.

Q. Well, did you make records of these things?—A, At that night.

Q. What records did you make that night?—A. Some one came in and

.pay that so-and-so is the case, All right; I make a memorandum of it.

Q. What instance was reported to you, for Instance, of so-and-so
peing the ease?—A. In the twenty-fifth a couple of workers came from
there and said after the count there were a lot of yotes that were
held out that were cast for Chandler. “ How do you know?" * We
seen them working,” I made a memorandom.

Q. You made a memorandum of the names of the persons who
reported it to you?—A. No; not until after the investigation started,

Q. What investigation ?—A. The recount.

Q. You mean Mr. Chandler's contest —A. Yes, sir.

Q. Up to that time you made no memorandum of any kind, did
you?—A. T did the night of the election.

Q. You did the night of the election¥—A. When the reports came in.

Q. You say you have that memorandum ?*—A. That I wouldn't want
to say, either. I will look it up, Counselor.

Q. Did you report as to these irregularities or alleged irregularities
to Mr. Chandler 7—A. Yes,

Q. When?*—A, A day of two after election.

He did the day after report them to me, the day after elec-
tion, in all the distriets that I contested. I saw him the next
day or night at the club, and he told me about the twenty-
ninth and thirty-first and said they were tainted. [Reading:]

Q. You can not of your own knowledge state what districts these
reports related to, can you?—A, No.

Q. When youn testified it was the twenty-ninth and the thirty-first
and the thirtieth and the twenty-fifth, you only testified to those dis-
tricts because Mr. Chandler ineluded them in the question, dldn’t
you?—A. No; I acted on the idea that I had given them that list of
districts and those were the bad election districts.

Q. That you gave Mr. Chandler7—A. Yes; a couple of days after.

He is right about that. I went to him and asked him about
it. I went over to the club. I think either he or one of the
eaptains called me up—something of that kind—and I went over
and he explained it to me and said, “The Levinson woman
wouldn’t sign in the thirty-first,” and in the other they did
something else. I says, “ Was Dave Mayer in the thirtieth?”
He is an old-time offender, just as Goldman says in his testi-
mony, whenever there is a switch of ballots. Then he was
asked :

Q. Now, what reports were made to you in relation to the thirty-
first?—A. Why, she refused to sign; that is why I remember it so
distinetly,

Q. Mrs, Levinson refused to slgn the inspectors’ reports?—A. Yes.

Q. That is all you heard about it*—A. No: I spoke to her and she
said they were trying to steal some votes and she wouldn't sign,

Q. You knew your other Inspector signed, didn’t you?—A. Cer-
tainly,

Q. And you knew there was a recount of the votes, didn't you 7—A,
I don’t know what the result of that was.

Q. Did Mrs. Levinson report to you in what manner they tried to
get away with any votes?—A. She did, but I don't remember it now,

Q. You don't recollect that now *—A. No.

Q. When did Mrs. Levinson make this report to you?—A. The might
of the election,

Q. Did you go out to investigate it?—A. What—right then and
there?

Q. Yes.—A. No. o

Q. Did you ever Investigate it?—A. No.

Q. And the only report of irregularity that you refer to is the
report that was made to you by Mrs. Levinson?—A. Yes,

Q. Do yon know who your watcher was in the thirty-first election
district 7—A. No.

Q. You know that you had watchers there, don't you?—A, Certainly,

Q. You had watchers in all of your polling places ?—A. Yes, sir.

Q. Isn't it a fact that it is usual, where trouble arises in respect
to the count, for a telephone message being sent to the clubhouse
asking for a watcher or for some assistance?—A. Yes, sir.

Q. Or a lawyer?—A. Yes, sir.

Q. Did you have any such requests from the thirty-first election
distriet that night?—A. Yes, sir.

Q. From whom?—A. From my people down there,

Q. And did you send anybody down there?—A. I did.

Q. Whom did you send down there?—A, Mr. Goodman and some
workers.

Q. And was Mr. Goodman and these workers there during the
count?*—No; I wouldn't say that,

Q. Mr. Goodman did go down there?—He went down after Mrs,
Levison refused to sign.

Q. He went down there?—A. Yes, sir,

Q. And trled to straighten it out?—A. Yes,

Q. Did he straighten it out?—A. He did not; he told her not to
sign; that she was right,

Q. You are sure about that, Mr. Oppenheim?—A. That is the report
that was given to me.

Q. You are sure that Mr. Goodman was down in that election district
that night?—A. Yes; absolutely.

You will be able to judge, gentlemen of the House of Rep-
resentatives, from this testimony of Mr. Oppenheim how thor-
oughly misleading were the extracts from his testimony fur-
nished you in their report by the minority members of the
committee. You will see from this testimony that Oppenheim
heard the very night of the election, shortly after the polls
closed, that numerous crimes had been committed in several
election districts of his assembly district. He received this in-
formation from his captains and workers who brought him the
reports, and I can assure you at this time that he reported
them fo me, either that night or on the following day, with
the result that I brought this contest.

My time has about expired, gentlemen of the House, and
I must close. It has been impossible to discuss all the irregu-
larities, frauds, and crimes committed at the special election.
In various elections districts in others than those mentioned
in the majority report there was repeating and fraudulent con-
duct of election officers.

In the twenty-ninth election distriet of the seventeenth as-
sembly district several witnesses testified that there was vio-
lation of the secrecy of the ballot as well as open corruption
of voters with whisky and with money.

In the twenty-fifth election district of the seventeenth as-
sembly district a * phoney " inspector impersonated one Hy-
man Cohen, the real Republican inspector who was appointed
by the board of elections, but who was not present at the
special election on account of illness that kept him in bed all
day. The man who impersonated Hyman Cohen, as far as
the record discloses, was never seen by anybody bhefore elec-
tion day and has never been seen by anybody since. His real
name is not known, neither are his whereabouts known. His
name may be just anything or that of anybody. He may
have been an inhabitant and a resident of any State of the
Union other than New York as far as the record discloses.
Furthermore, he may have been an ex-conviet or one of the
vilest creatures known as far as any testimony discloses.
That he knew that he was a eriminal and that he had been
guilty of eriminal conduct at the special election is shown
by the faet that the records of the board of elections show
that he never applied for his $15 fee as an election inspector.
The $15 and the police of New York City are still waiting
for him at the bureaun of elections when he does apply.

The record is replete with proof, direct and indirect, that
fraudulent voting by repeaters was practiced on a large scale
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at said special election in various election districts in the
interest of Sol Bloom, the contestee herein. Not only were
there individual cases of repeating in many election districts,
but bands of so-called guerillas drove in aufomobiles, with
Bloom's banners attached, over the district and voted and at-
tempted to vote during the entire election day. So bold and
brazen were they in their methods that at the polling place of
the tenth election district of the eleventh assembly district
they assaulted the policeman in charge, dragged him from
the polling place and up the street for half a block, and were
dispersed only when the reserves were called out from pre-
cinet 32, the One hundredth Street police station. ?
 When the mob of guerillag had finally been dispersed three
of the seven or eight who had assaulted the policeman ran
and jumped into an automobile to which a large banner of
Bloom was attached and drove hurriedly away. These men
boasted during the melée that they were * gorillas,” as they
called themselves, and the policeman in charge of the polling
place identified them as repeaters. This startling and almost
unbelievable episode of the special election day is fully and
graphically deseribed in the testimony of the witnesses Cronin,
Brodhead, and Carlisle, and may be found on pages 263, 305,
and 314 of the record.

In several election districts Tammany crooks and criminals,
who were either under indietment at the time or had recently
been under indictment, conducted the election as election in-

* gpectors, clerks, or watchers. The record reveals their names,

and it is not necessary to repeat them here. In the twenty-
third election district of the eleventh assembly district one of
the Tammany inspectors had been under indictment for grand
larceny two years before and had the indictment dismissed
through political * pull.” :

In the twenty-fifth election district of the seventeenth assem-
bly district the Tammany election clerk had recently been under
indiectment as a pickpocket.

In the twenty-ninth election district of the seventeenth assem-
bly district one of the Tammany inspectors of election at the
special election had recently been under arrest for stealing an
automobile. The owner of the automobile lived in Boston, and
refused to come to New York to give testimony as a prosecuting
witness. Having gotten his automobile back, he was satisfied
to let the matter drop, and in this way the Tammany inspector
escaped indietment, prosecution, and State’s prison.

In the thirty-first election district of the seventeenth assembly
distriet one of the Tammany inspectors of election and one of the
Tammany watchers at the special election were then and are
now under a felony indictment for election frauds committed
two years before. Bench warrants are even now out for their
arrest.

I respectfully submit to you, gentlemen of the House of Rep-
resentatives, that Sol Bloom, contestee herein, should not be
permitted to retain a seat that was gained by fraud and crime,
such as the record in this proceeding very clearly discloses. I
respectfully submit that you should not honor a commission
handed him by ecrooks and criminals such as I have just de-
seribed.

If you vote to permit him to retain his seat, you will deliber-
ately stamp with your approval and with your sanction criminal
activities that are a distinet menace to the purity of the ballot
box and to fair elections, not only in New York City but every-
where. You will say to Tammany Hall: Do your worst. Steal
ballots and vote them by substitution or otherwise. Lead re-
peaters to the polls and have them vote on other men’s names.
Corrupt voters with whisky and with money as long as you
please. Allow election erooks to conduct your elections. - Prac-
tice intimidation of the most brutal kind to your heart's content.
Falsify your election returns if you wish, and do whatever else
pleases you, although it be a flagrant violation of every law
of New York that has been provided for the preservation of the
purity of the ballot and for the conduct of fair elections. Do
all these things, and we will approve your actions by our votes
if a protest is offered or a contest is made.

I have brought this contest, gentlemen of the House, not
merely to gratify my personal ambition to oecupy a seat among
you and to enjoy the small emoluments attached to the office.
I have brought it also in the name of all the good people, of all
the honest voters, Republicans and Democrats and Socialists, of
the great State that I have had the honor in the past to repre-
gent in part. I have brought it in the name of lovers of good
government and advocates of free institutions everywhere who
believe that the election thief is the worst enemy of the Republie
and that ballot corruption is the worst menace to the liberties
of a free people. In the name of all these things I have brought
this contest, and I want you to support me in it, to the end that

right and righteousness may prevail and that frand may not
mock and crime triumph in this the very citadel of the Nation.

I do not want Bloom's place if it fairly and honestly belongs
to him, A congressional mantle wonld be a Nessus shirt of dis-
honor and of shame unless honestly won and worthily worn.
I do not want this Honse to rob Bloom of anything that belongs
to him. On the other hand, I do not want you to allow Tam-
many Hall to steal an election from me; and with this statement
and.this plea I leave the matter in your hands, gentlemen of the
House of Representatives. = '

The SPEAKER. By unanimous consent, the previous ques-
tion is ordered and the question first comes upon agreeing to
the substitute offered by the gentleman from Texas, which the
Clerk will report, -

The Clerk read as follows:

Resolved, . That Walter M. Chandler was not elected a Representa-
tive to the Sixty-eighth Congress from the nineteenth congressional
district of the State of New York; and 3

Regolved, That Bol Bloom was elected a Representative to the
Sixty-eighth Congress from the nineteenth congressional district of the
State of New York.

The question was taken, and the Speaker announced the noes
seemed fo have if.

Mr, GARRETT of Tennessee, Mr, Speaker, a division.

The House divided ; and there were—ayes 210, noes 203,

Mr. ELLIOTT. Mr. Speaker, I ask for the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 210, nays
198, answered “present” b, not voting 19, as follows:

YBEAS—210

Abernethy Dominick Lazaro Rankin
Allen Doughton Lea, Calif, Rayburn
Allgood Doyle Lee, Ga. Reed, Ark.
Almon Drewry Richards
Arnold Driver Lindsay Rogers, N. H.
Aswell Bagan Linthicum Romjue
Ayres Evans, Mont. Logan Rouse
Bankhead Favrot Lowrey Rubey
Barkley Fisher Lozier Sabath

'k Fulbright Lyon Balmon
Bell Fulmer cClintie Banders, Tex
Black, N. Y, Gallivan McDuffie Sandlin
Black, Tex, Gardner, Ind. McKeown Schafer
Bland Garner; Tex. McNulty Schneider
Blanton Garrett, Tenn. McReynolds "Bears, Fla,
Dowling Garrett, Tex, MeSwain Shallenberger
Box Gasque MeSweeney Sherwood
Boyce Geran r, 111, Sites
Boylan . Gilbert Major, Mo. Smithwick
Brind, Ga. Glatfelter Mansfleld Steagall
Briggs Goldeborough Martin Stedman
Browne, N. J. Greenwood Mead Stengle
Browning Griffin - Mi n Stevenson
Buchanan Hammer Minahan Sullivan
Buckle Harrison Montague Sumners, Tex,
Bu!winile Hastings Mooney Swank
Busby Hayden Moore, Ga. Tague
Byrnes, B, C. Hill, Ala. Muoore, Va. Taylor, Colo.
Byrns, Tenn, Hill, Wash Morehead Taylor, W. Va.
Canfield Hooker = Morris Thomas, Ky.
Cannon Howard, Nebr, Morrow Thomas, O{ln.
Carew Howard, Nelson, Wis, Tillman
Carter Huddleston Nolan Tucker
Casey Hudspeth O'Brien Tydings
Celler Hull, Tenn. 0'Connell, N. Y. Underwood
Clancy Humphreys 0'Connell, R, I.  Upshaw
Cleary Jacobstein 0’Connor, La. Vinson, Ga.
Collier Jeffers O'Connor, N. Y. Vinson, Ky.
Collins Johnson, Ky. O'Sullivan Ward. N. C.
Connally, Tex. Johnson, Tex. Oldfield Watkins
Connery Johnson, W. Va.  Oliver, Ala. Weaver
Cook Jones Oliver, N. Y. Wefald
Corning Jost Park, Ga. Weller
Cria Keller Parks, Ark. Williams, Tex.
Crol Kent Peavey Wilson, Ind
Crosser Kerr Peery ‘Wilson, La
Cullen Kincheloa Pou Wilson, Miss,
Cummings Kindred Prall Wingo
Davey Kunz . Quayle Wolft
Davis, Tenn. Kvale Quin Woodrum
Deal Lanham Ragon Wright
Dickinson, Mo.  Lankford -Rainey
Dickstein Larsen, Ga. Raker

NAYR—198

Ackerman Buriness Dallinger Fleetwood
Aldrich Burton Darrow Foster
Andrew Batler Davis, Minn, Frear
Anthony Campbell Dempsey Fredericks
Bacharach Chindblom Denison Fres
Bacon Christopherson  Dickinson, Jowa Freeman
Barbour Clague Dowell French
Beedy Clarke, N, Y. Diver Fraothingham
Beers Cole, lowa Edmonds Fullex :
Begg Cole, Ohio Elliott Funk
Rixler Colton Evang, Towa Garher
Boles Connoelly, Pa. Falrchild Gibson
Brand, Ohio Cooper, Ohio Fairfield Gifford
Britten Cooper, Wis. Faust Graham, 11
Browne, Wis, Cramton Fenn Graham, Pa.
Brumm Crowther Fish Green, lowa
Burdick Curry Fitzgerald Greene, Mass.
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Gricst McLaughlin, MichReece Thatcher
Hadley McLaughlln , Nebr.Reed, N. Y. Thompson
Hardy Reid, Tilson
Haugen MacGre, Rohlnmn. Iowa Timberlake
Hawley Lﬂ.ﬂE;ty bsion, Ky. Tincher
Hersey Madden Rogers, Mass, Tinkham
Hirteﬁd Nagee, N. Y, Rosenbloom Treadwa
Magee, Pa, ders, Und
Hoch Manlove Sanders, N, X, Vaile
be] ull Towa Mapes Schall Vare
Hull, Morton D, Merritt Scott
James Michener Sears, Nebr. Vincent, Mich,
Johnson, 8. Dak. Millcr, I1L Seger Voigt
Johnson, Wash,  Miller, Wash, Shreve Wainwright
Kenrns Mills Sinnoons L N. X
Kel Moore, J11 Sinuott Watres
Emdall Moore, Ohlo Bmith Watzon
Eetcham Moores, Ind. Enell ‘Welsh
Kirss Morgan Snyder erts
King Morin Speaks White, Kans.
Kopp Mudd Sproul, TI1. White, Me.
Kurtz Murphy Bproul, Kand. Willigens, T11.
LaGuardia Nelson, Me. Stalker Williams, Mich,
Lampert Newton, Minn, Stephens Williamson
Larson, Minn, Newton, Mo, Btrong, Kans, Winslow
Leatherwood Perkins Btrong, Pa. Winter
Leavitt Perlman Bummers, Wash. Wood
Lehlhach Phillips Bweet Woodruff
Little Porter Bwing Wnrzbach
Longworth Purnell Swoope Yates
Luce Ramseyer- Taber Young
MeFPadden Ransley Taylor, Tenn.
MeKenzie Rathbone Temnple
ANSWERED “ PRESENT "—5

Rerger Lineberger Patterson Reach
Bloom

NOT VOTING—19 {
Anderson Hoia.day Langley Binclair
Cable Hud Michaelson Wason
Clark, Fla. Hull WﬂliamE. Palge Wyant
Drane EKahn Parker Zihlmran
Hawes Knutson Reed, W. Va.

So the substitute was agreed to.

The Clerk announced the following pairs:

On the vote:

Mr, Drane (for) with Mr. Patterson (agalnnt).

Mr, Hawes (for) with Mr. Roach (against).

Mr, Clark of Florida (for) with Mr. Wason (against).

Mr. PATTERSON. Mr, Speaker, I voted “no” on this
proposition. I am paired with Mr, Draxg, of Florida. If he
were present he would have voted “yea,” and therefore I
wish to withdraw my vote of -“nay”™ and answer * present.”

Mr, ROACH. Mr, Speaker, I voted “nay.” I wish to with-
draw my vote and be marked “ present.” I have a palr with
my colleague from DMissonri, Mr. Hawes, who is sick. I
‘am advised that if he were present, he would vote “ yea.” If
I were permitted to do so, I would vote * nay.”

The result of the vote was announced as above recorded.

The SPEAKER. The guestion is on agreeing to the resolu-
tion as amended.

Mr.. LONGWORTH. Mr. Speaker, I ask for the yeas and
nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 209, nays
198, answered “ present ” 3, not voting 22, as follows:

Parks, Ark, Rouse Stevenson Ward, N. C.
Peavey Rubey Sullivan Watkina
Peery Sabath Bumners, Tex, Weaver
Pou Balmon Swank Wefald
Prall Banders, Tex. @ Weller
ayle - B8andlin Taylor, Colo. Williams, Tex,
in Schafer Taylor, W. Va, Wllson, Ind
agon Schneider Thomas, Ky. Wilson, La.
Rainey Bears, I'la. Thomas, 0{]3, Wilson, Miss,
Raker Shal]enherger Tillman Wingo
tankin Sherwood Tucker Wo
tayburn ites di Woodrum
Reed, Ark. Smithwick Underwood Wright
Richards Bteagall shaw
Rogers, N. I Stedman Vinson, Ga.
Romjue Stengle Vinson, Ky.
NAYS—198,
Ackerman Fitzgerald Luce Sinnott
Aldrich Fieetwood McFadden Emith
Andrew ter McRenzie Bnell
Anthony r McLaughlin, Mich. Snyder
Bacharach Fredericks McLau Nebr.Speaks
Baeon MecL Sproul, 11,
Barbour Freeman MacGre Spruul EKans,
eedy French MacLaflerty Sinlker
Beers Frothingham Madden Btephens
Begg Fuller Magee.N L & Btrong, Kans,
Bixler Funk Maugee, P Strong, Pa.
Bo Garber llaulo\re Summers, Wash,
Brand, Ohle. Garrett, Tenn. Mapes Bweet
Britten Gibson Merritt Swing
Drowne, Wis Gifford Miller, 11, Bwoope
Bramm Graham, IIL Miller, Wash, Taber
Burdick Graham, Pa. Mills Taylor, Tenn,
Burtness Green, Moore. 1L Temple
HBurton Gmene. Mals. Moore, Ohlo Thateher
Butler Griest Moores, Ind. Thompson
Campbell Hadley Mor?an Tilson
Chindblom Hardy Mor Timberlake
Christopherson Haugen Muodd: Tincher
Clague Hawley Murphy Tinkbham
Clarke, N. Y, Hersey Nelson, Me, Treadwa
Cole, Iowa Hicke, Newton, Minn, Underh
Cole, Ohio Hill, Newton, Mo. YVaile
Colton Hoch Perkins Vare
Connolly, Pa. Hull, Morton D. Perhnan Vestal
Cooper, dh:u Hun fowa Phillips Vincent, Mich
Cooper, Wis, Jam Porter Voi
Cramton Jchnson. 5 Dak Purnell Wainwright
Crowther John-mn Wash, Ramseyer Ward, N. Y.
Cur{iy Kearns Ransley Watres
Dallinger Kellg Hathbone Watson
Darrow Kendall Reece Welsh
Davis, Minn, Ketcham eed, N. Y Wertz
Dempsey Kiess Reid, 111. White, Kans.
Denison King Robinson, Towa White, Me,
Dickinson, Iowa Xop Robsion, i’i Wlllinms, 11,
Dowell Kurtz Rogers, 'Mua.a Williamsg, Mich.
Dryer 1aG Rasenbloom Winslow
Edmonds Lampert Sanders, Ind. Winter
Elliott Larson, Minn. 'Sanders,N Y. T
Evans, Iowa Leatherwood Behall Woodruff
Falre Leavitt Scott Wurzbach
Fairfield Lehlbach Belu's, Nebr, Yates
Faust Lineberger Beger Young
Fenn Little Bhreve
Fish Longworth Simmons
ANSWERED “PRESENT "—3.
Berger Patterson Ronch
NOT VOTING—22,
Anderson Holadny Michaelson Wason
Bloom Hud Michener Williamson
Cable Hul] Wimm E. Paige Wyant
Clark, Fla. Kahn Pnrker Zillman
Drane Knutson ed, W, Va.
Hawes Langley Blnclair

YEAS—209,

Abernethy Colller Griffin Lozan
Allen Collins Hammer Lowrey
Allgood Connally, Tex. Harrison Lozier
Almon Connery Hnstiug! Lyon
Arnold Cook {deu McClintie
Aswell Corning Hil McDuffie
Ayres Cris . Wash, McEeown
Bankhead Crol Hooker McNulty

arkley Crosser Howard, Nebr, McReynolds
Beck Cullen Howard, Okla. McSwain
Eell Cummings Huddleston Alc8weeney
Black, N. Y. Davey Hudspeth Major, I11.
Black, Tex. Dayvls, Tenn, Hull, Tenn, Major, Mo.
Bland eal Ilu.m]:hneya Mansfiald
Blanton Dickinson, Mo.  Jacobsteln Martin
Bowling Dickstein Jeffers Mend
Box Dominick Johnson, Ky. .!Illl‘liinn
Boyce Doughton Johnson, Tex. Minahan
Boylan Doyle Johnson, W, Va. Montague
Brand Ga. Drewry Jones Mooney
B ver Jost Moore, Ga.
Emwne. N. J. Eagan Keller Moore, Va.
Browning Evans, Mont. ent Morehead
Buchanan Favro ‘Kerr Morris
Buckley Fisher Kincheloa Morrow
Bulwinkle Fulhright Kindred Nelson, Wis,
Dushy Fulmer Kuns Nolan
Byrnes, 8. C, Gallivan Kvale O’'Brien
Byns, Tenn. Gardner, Ind. Lanham 0'Connell, N, Y.
Canfield Garner, Tex. Lankford 0'Connell, R, 1.
Cannon Garrett, Tex. Larsen, Ga. O'Connor, La.
Carew Gasque 0 0’'Connor, N. Y,
Carter Geran Lea, Calif, O'Sullivan
Casey Gilbert Lee, Ga. Oldfield
Celler Glatfelter Lilly Oliver, Ala,
Clancy Goldsborough Lindsay Oliver, N. Y.
Cleary Greenwood Linthicum Park, Ga,

So the resolution as amended was agreed to.

The Clerk announced the following additional pairs:

On this vote;

Mr. Drane (ror; with Mr, Pattﬁrsou (Lugalnst)

Mr. Hawes (for) with Mr. Roach

Mr. Clark Florida (for) with r Wason (against).

Mr. ROACH. Mr, Speaker, I desire to withdraw my vote
and vote * present.” ' I voted “nay,” I have a pair with my
colleague, Mr. Hawes, who is sick,

Mr. GARRETT of Tennessee. Mr. Speaker, I voted *yea.”
For parliamentary reasons I change my vote from yea to nay.

Mr. LONGWORTH. Mr, Speaker, has the vote been an-
nounced yet?

The SPEAKER. No.

The result of the vote was announced as above recorded.

Mr. GARRETT of Tennessee. Mr. Speaker, I move to recon-
sider the vote by which the resolution was agreed to, and to
lay that motion on the table.

The SPHAKER. Without objection, it is so ordered.

Mr. LONGWORTH. Mr. Speaker, I ask for a division, and
upon that I demand the yeas and nays.

Mr. BANKHEAD. Mr. Speaker, the gentleman's demand

comes too late, as the Speaker has said, “ Without objection,
it is so ordered.”

The SPEAKER. The Chair assumed there was to be no ob-
Jection and said without objection it was so ordered. If the
gentleman said he was on his feet——
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Mr. MAPES. Mr. Speaker, T make a point of order,

The SPEAKER. The gentleman will state it.

Mr. MAPES. The gentleman from Tennessee [Mr. GARRETT]
changed his vote from yea to nay, voting with the losing side.
Has the gentleman the right to make a motion to reconsider?

Mr. GRAHAM of TIllinois, Mr, Speaker, I make a point of
order——

The SPEAKER. The Chair thinks a gentleman on the
prevailing side must make the motion to reconsider.

Mr. CRISP. Mr. Speaker, I move that the House reconsider
the vote by which the resolution was agreed to, and move to
lay that motion on the table.

The SPEAKER. The gentleman rrom Georgia moves to re-
consider the vote by which the resolution was agreed to and
lay that motion on the table. Is there objection? [After a
pause.] The Chair hears none, and it is so ordered.

POSTAL WAGE INCHEASE

Mr, SABATH. Mr. Speaker, I fully appreciate that it is
absolutely necessary for our Government—yes, indeed, for the
States and municipalities—to stop the lavish expenditures of
money. Many promises are made for economy, but very few
are kept. I have observed that when bills come before this
House involving the expenditure and outlay unnecessarily of
.millions and millions of dollars, very feeble efforts are made to
reduce the amounts or defeat the legislation; but whenever
the Government employees seek to secure an increase in their
wages or salaries sufficient to maintain themselves and their
families, immediately the hue and ery for economy is heard
on the floor of this House. I am for economy and vote against
every unnecessarily large appropriation bill, but I am not will-
ing to vote against an appropriation that is needed for efficient
and businesslike administration. Due to the tremendous
amount of legislative work of the committee of which I am a
member, I have found it impossible to study all the measures
introduced in the House and Senate on the question of postal
wage increase, but I believe I have sufficient information to
justify me in saying that the proposed increase is fair and
just and absolutely necessary if we desire to have efficient
service in this most important branch of our Government.

I am not at this time going into the question of the large

amount of work these employees are required to perform,
nor shall I go into the matter of describing the conditions under
which they are obliged to work. Suffice to say that they in-
volve real hardship and that it requires skillful work to carry
out the demands of the service. The actual conditions have
been thoroughly and fully explained by others, yet, despite
these conditions, I know of my own knowledge in numerous
instances the department has lost some of its most useful em-
ployees hecause they could no longer remain in the service
at the low salary paid them, it being impossible for them to
provide decently for their families. Again, I repeat, I am for
economy, but, above all, I am for efficiency. 1 would prefer
that the Government pay an efficient, sincere, and capable
worker a wage of $2,400 yearly than an indifferent and reckless
employee a salary of $1,200 yearly.

Within the last few weeks I have received a great many
communications from business men and taxpayers, and besides
those I have received editorials from newspapers and numerous
resolutions of ecity, State, and national organizations, all urg-
ing increased compensation for our postal workers. They bear
out my contention that if we are to have efficient service in the
Post Office Department we must. increase the salaries of these
employees. I shall not encumber the Recorp with many of
these editorials, letters, and resolutiong, but I do desire to
insert a few which I believe are deserving of not only the

careful consideration but also the gerions study of each and

every Member of the House. I quote the following from an
editorial appearing In the Chicago Tribune of April 9:

[From the Chicago Daily Tribune, Wednesday, April 9, 1924)

The Tribune, for one, still believes it would be a paying investment
in the long run to raise the salaries of postal employees to & reason-
able seale, even though postal rates must be increased to finance the
raise,

All guceessful business men recognize that there is a point s.t which
low wages or salaries cease to be economical and become wasteful. It
js tlie polnt at which such low salaries discourage the workers and
lower their morale, their loyalty, thelr standards of living, and their
efficiency. Salaries in the Postal Bervice, for the most part, are now
at that point. They are no longer attracting the proper type of new
employees ; they aré not holding the experienced employees alrsady in
the service; they are not producing the best eiforts of those in the
service,

Again I am obliged, as a Democrat, to congratulate the
Tribune upon the splendid and sane position it assumes with
regard to this legislation, and hope I will be able to do 80 more
often on other questions. Of course, other Chicago newspapers,
including the Herald-Examiner, the Journal, and the Daily
News, have realized that the claim of the postal employees
should receive favorable consideration.

As to the amount of money it will require to provide suffi-
cient inereased compensation, I believe we can easily increase
the second-class rates and in some instances the parcel-post
rates, and I knew the people of this country and the fair
newspapers ‘will cheerfully indorse any reasonable increase in
these directions. Of course, this statement does not apply to
certain magazines and periodicals, especially those that are
owned and controlled by British interests.

To show the widespread sentiment for this legislation, I in-
sert a letter received from one of the high schools in my city.
It is only one of many of similar import that T have received
from school principals and teachers:

Boarp oF EpvcATIiON, CITY oF CHICAGO,
MansgALL HicH SCHOOL,
Ohicago, Ill., March 20, 192}
Hon. Aporrm J. SABATH,
Capitol, Washington, D. O. -

Dear S1R: The principal and teachers of the John Marshall High
School believe that the interests of the postmen ocught to be looked after
carefully. We believe that the increase of wages asked for is a just
demand. We therefore ask you fo vote for House bill 4123,

Yours truly,
L. J. BLocK.

T also take the liberty of including in the RECORD two letters
from residents of Chicago which appear to me to fairly rep-
resent the viewpoint of the citizenry of my distriet and city:

THE CHICAGC & ALTON RAILROAD CO
TrAFFIC DEPARTMENT,
Chicago, I, April 3, 192}.
Mr. ApoLri J, BABATH,
Representative, State of Illinols, WuMugttm, D. C.;

My DeAr Mg, SaparH: I'am taking the liberty of addressing yon with
the request that you lend your support to the successful handling of
House bill 41238, which has to do with an.increase in pay for em-
ployees in the Post Office Department.

There is little I can say that you are not already aware of as fo why
this class of Gevernment employees should receive additional compensa-
tion, but particularly I have in mind the abnormal increase in living
expenses in the city of Chiecago. .

I know from my own personal experlence it is impossible for a married
man with children to live decently and educate his children on the
salary that these Post Office Department employees receive. Further, [
have a brother who has been in the Post Office Department for about
20 years and for a man of his experience to be limited to a salary of
$1,800 a year ig on the face of it ridiculous.

Your support of this bill will, I assure you, be pemnally appreciated.

Yours very truly, '
G M. Boarwmx,
Assistant to Chief Trafic Oficer, 1215 Winona Avenue, Chicago, I,
Ca1caGco, Aarch 19, 1924
Hon. AporpH J. S8ABATH, :
House of Representatives, Washington, D. C.

Dear Simm: I am writing you with reference to House bill 4128, whlch
I understand is the bill now pending before Congress which provides
for increasing the salaries for postal employees to at least a living
wage.

Speaking for myself and my wife, we request that you give this bul
your favorable consideration. This is also the sentiment of a great
many of my friends and neighbors.

I am in a business where I come into daily contaet with wage earners
of one kind or another, and I distinetly remember that duoring the
war the postman who served us daily was the least able of any who
came to my notice to lay away even a small part of his wages in sav-
ings in our local building and loan association or toward the purchase
of a home, This condition seems to have continued to the present day,
and almost the least skilled workman finds it possible to lay away
a small sum from his sgavings, but the postman still finds it very
difficult.

If you do not find it inconsistent with your own convictions, will
you kindly uvse your best efforts to secure the enactment of this Dbill to
raise the wages of postal employees?

Very respectfully yours,
‘ CorxELIUS TENINGA,
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Before I conelude I want to call attention to the fact that the
letter carrier, it matters not what the: weather is, whether
below zero or  100° above, whether it rains or snows, is
obliged to make Lis deliveries. With the clerks it requires
years of study before they are familiar with the postal schemes,
and I say to you that anyone who will investignte the con-
ditions of the Chiecago post office, where nearly 4,000 of them
work under intolerable conditions, due to: the lack of air space,
light, and other unhealthy and unsanitary conditions, will find
they have grown prematurely old. And it is unde: these de-
plorable, nerve-racking, and unhealthy conditions that the
Chicago post-office workers are carrying on to maintain efiicient
service. It is but & question how long they will be able to
‘continue in the face of these conditions, considering the con-
tinnous increase in the incoming and eutgoing mail and parcel
post that pass through that office, Seventy-five per cent of the
workers are employed at night and in the early hours of the
morning; and I wish to go on record now, and, that I may not be:
misquoted, I believe that these night workers are entitled to:
higher compensation.

Alr. Chairman, nothing that I may say will bring home more
forcibly the ressons why the postal workers are entitled to an
increase “than is set forth in a letter written by Charles E.
Dolan, a resident of Chicago, Ill, and member of the National
Federation of Post Office Clerks, who was awarded first prize
in an egsay contest conducted By the official journal of the
federation. Mr, Dolan's letter follows:

WHY CONGRESS SHOULD l.smasn'm PAY oF POST-OPFICE. CLERES

A saying attributed to Bonaparte iz to the effect that anm army
marches on: its stomach, the great soldier meaning thereby that the
efficiency of a fighting unit is in direct proportion to its physical
comfort.

The Corsican's aphorism s as applieable to the armies of modern
industrialism as it was to those that marched and met at Marengo or
Waterloo, and in a broader semse. Their comfort, too, must be pro-
vided for if they are to be competent and efficient instead of shiftless
and incapable, Not merely filled with food. The oft-quoted * not by
bread alone ™ fits singularly in the consideration of their case. There
are other things in our civilization to. be desired beslies the mere satis-
faction of animal appetites. There is self-respect and the respect of
our neighbor, for instance. Who can or does possess these if he be not
decently elad and housed, able te provide for himself and dependents
at least a moderate share of social pleasures? - :

If it be mecepted-—and it is generally accepted—that a well-paid and
well-satisfied worker is a greater aseet to his employer than is one
not' so well paid: or well satisfied, why should: not Congress. take steps

to the end that the post office, the very mainspring of indusiry, be, |
i | the appropriation of a Inmp sum for the use of the Postmaster

brought to that peak of usefulness to. which an adequate salary scale
ean bring it? Two essential things would almost immediately result
fronr this: conrse—the elimination of the deadly * turnover™ and the
attraction to the service of high-grade men.

Apart from the benefits that would certainly acerue to business and
the country at large if this policy were adopted, there is another ques-
tion involved which merits the attention of those in whose hands the
whole matter rests: Is it desirable that the United. States—rtichest of
countries, capstone of elvilization—should underpay its employees? Is
it proper that men and women whose work requires & pretty high
standard of intelligence, who are subjected to adverse conditions in-
herent in their employment—night work, perpetual scheme study, ete.—
should be the object of tlie pity, or scorn, of the common labor that
draws a higher remuneration?

The late Elbert Hubbard in his heyday was author of an article on
the duty of the employed. *If you work for a mran, for God's sake
work for him,”” was his tlieme, and he did it justice. Considering the
Impression he made on certain gentlemen whom I worked for then, I
hive ever since regretted that he did not write a companion piece, “If
a.man works for you, for God's sake pay him a living wage."

There's a phrase! “A liviog wage.” What is it? Capable of in-
numerable interpretations, according as there are different standards,
it iz impossible to arbitrarily defiue it. 1 hope it i not presumptious
for a postal worker to see it as that yearly sum which wonld enable
him to live in decent surroundings, wear fairly respeetable clothes,
keep an-average table, have a little for the rainy day; and, while the
market is fooded with * fiiyvers" for a song, would it be unreasonable
if on Sundays he could afford to spend a few nickels on gasoline to
take the family for an airing?

I am not to be taken as charging or insinnating that Congress is
or has been deliberately unfair to the postal servants. I have been
in the service since 1912 without interruption, and in that time I
have seen enough to convince me that the legislators are at no time
either indifferent or hostile. If now we have dropped behind the pro-
cession, If the great majority of the department's employees are com-
pelled to get along as best they can on one hundred and fifty 60-cent
dollars per month, I believe that rapidly changing conditions and the
press of mighty affairs are to blame,

_proposals,
' of these two plans. T join with these faithful workers in pro-

I am confident that the Sénate and House will do us justice as
soon as properly informed. :

After the need for an increase has been proven, after it has been
demonstrated that those for wlhom it is solicited are deserving of it,
there yet remain two considerations of the first moment. They are;

1. Would the ecountry approve of higher salarles?

2, Can the Post Office Department afford to pay them?

Let us see if these considerations are prohibitive. - As to the first,
Antericans are a. generous and an open-handed people; necessity, even
in the remotest corner of the earth, does not go unheeded by them.
Is it to be supposed that such a people, or any considerable part
of them, would object to a program whose sole object is the prowvision
of tolerable conditions for the most essential of their servants? For
myself, If it were pessible to bring the mafter to a referendum, I
would be willing to lay it before the people with every confidence of
the widest upproval. Influential opinion, as voiced by prominent nren
and great newspapers and periodicals, favors a higher salary scale;
opposition to it from any popular source iz not in evidence.

“Can the Post Office Departntent afford to pay higher salarfes?”

This, in view of the campaign for and real need of economy, would
appear to present a serious difficuity. If, however, it is taken into
consideration that the post office, among other Government institutions,
is potentially self-supporting, the difficulty is not so apparent. I say
potentially. A deficit exists. Can it be remedied? The best authority
says it can, and by a mo more involved process than a simple readjust-
ment of certain mailing rates.

In my humble opinion, it is proper and necessary for Congress to
call for and authorize such readjustment and increase salaries with
the revenue sé provided. If the department is enabled to stand on
its own feet and at the same time pay for labior at its true value, busi-
ness: and the general taxpayer—relleved of the defleit and assured:

\an_ efficient Postal Service—will be the principal benefleinries.

CHas, B, Dovaw,
8751 Michigan Avenue, Chicago, I,

Within the last few days it has been whispered and openly

suggested in the Capitol that an investigating committee should
be appointed to study and report, with recommendations, the

‘question of increased wages and improved working conditions

in the Postal Service. This I charge is an attempt to bunco

.the postal employees in “ convenienfly ™ walting until next Con-

gress. I believe that it is our dufy to act now to relieve the

ipostal worker from the ever-increasing cost of living. Well

we know that if this legislation goes over until the next session
of Congress the postal employee will be denied his just due and
another delay of one or two years will take place before action

(is had by the House and Senate.

It has also been suggested and a plan is now on foot to secure

General, to be used, at his discretion, to relleve any unusual
conditions that may appear to him to exist in the larger cities.
This proposition is a fine one to take care of emergency con-
ditions, but it is beside the question of postal wage increase,
because we know no part of the sum would be utilized in afford-
ing increase in compensation.

The postal employees do pot ponder in perplexity at these
They discern the political motive of the advocates

testing that postal wage legislation shall not be made a political
football. I champion the cause of these most deserving and
efficient employees of our Government. !

MESSAGE FROM THE SENATE

A message from the Senate, by Mr. Welch, one of its clerks,
announced that the Senate had passed joint resolution (S. J.
Res, 110) to admit Leia, Gersch; and Civia Lipman, three Rus-
sian orphan children, to the United States, in which the con-
currence of the House of Representatives was requested.

ENROLLED BILLS SIGNED!

Mr. ROSENBLOOM, from the Committee on Enrolled Bills,
reported that they had examined and found truly enrolled bills
of the following tifles, when the Speaker signed the same:

S.514. An act anthorizing the Secretary of War to grant a
right of way over the Government levee at Yuma, Ariz.;

S.646. An act for the relief of Ethel Williams;

5. 1861. An act authorizing the Court of Clalms of the Uniterd
St!tl‘bes to hear and determine the claim of Elwood Grissinger ;
an

S..J. Res. 72. Jolnt resolution authorizing the Secretary of War
to lease to the New Orleans Association of Commerce New
Orleans Quartermaster Intermediate Depot Unit No. 2.

8.303. An act authorizing the conveyance of certain land to
the city of Miles City, State of Montana, for park purposes;

S.306. An act granting to the county of Custer, State of Mon-
tana, certain land in said county for use as a fairground;

8. 661. An act for the relief of Fred Hurst;
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S.1219. An act for the relief of Thomas Nolan;

S.1330. An act to authorize the widening of Georgla Avenue
between Fairmont Street and Gresham Place NW.;

8.2146, An act to amend section 84 of the Penal Code of the
United States;

S.2147. An act to complete the construetion of the Willow
Creek ranger station, Mont. ;

5.2332. An act granting the consent of Congress to the State
of South Dakota for the construetion of a bridge across the
Missouri River between Hughes County and Stanley County,
8. Dak.;

8.2436. An act granting the consent of Congress to the
Board of Supervisors of Leake County, Miss, to construct a
bridge across the Pearl River in the State of Mississippi;

S.2437. An act granting the econsent of Cobngress to the
PBoard of Supervisors of Leake County, Miss, to construet a
bridge across the Pearl River in the State of Mississippi;

8.2488. An act to authorize the e¢ity of Minneapolis; in the
State of Minnesota, to construct a bridge across the Mississippl
River in said clty;

S.2038. An act to revive and reenact the act entitled “An
act authorizing the counties of Aiken, 8. (., and Richmond,
Ga., to construct a bridge across the Savannah River at or
near Augusta, Ga.,” approved August 7, 19193

S.2636. An act granting the consent of Congress to the con-
struction of a bridge across the Mississippi River near and
above the ¢ity of New Orleans, La.;

8.2686. An act to authorize the Federal Power Commission
to amend permit No. 1, project No, 1, issued to the Dixie
Power Co.;

8. 2825, An act to extend the time for commencing and com-
pleting the econstruoetion of a bridge across the Detroit River
within or near the city limits of Detroit, Mich.;

S.2014. An act authorizing the econstruction of a bridge
across the Ohio River approximately midway between the
city of Owensboro, Ky., and Rockport, Ind.;

8. 2600. An act to transfer jurisdiction over a portion of the
Fort Keogh Military Reservation, Mont., from the Depariment
of the Interior to the United States Department of Agriculture
for experiments in stock raising and growing of forage crops
in connection therewith; and

8, 2164 An act fo repeal that part of an act entitled “An
act making appropriations for the Department of Agriculture
for the fiscal year -ending June 30, 1812,” approved March 4,
1911, relating fo the admission of tick-infested cattle from
Mexico into Texas. 3

: LEAVE OF ABSENCE

By unanimous consent, leave of absence was granted to Mr.
Hupson, at the request of Mr. Mares, for to-day, on account of
important business.

ADJOURNMENT

Mr. LONGWORTH. Mr. Speaker, I move that the House do
now adjourn,

The motion was agreed to; accordingly (at 5 o'clock and
386 minutes p. m.) the House, in accordance with its previous
order, adjourned until to-morrow, Friday, April 11, 1924, at 11
o'clock a. m.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, executive communications
were taken from the Speaker’s table and referred as follows:

430. A letter from the Secretary of War, transmitting with
a letter from the Chief of Engineers, supplementary report on
survey of Sabine-Neches waterway (Saltwater Guard Lock),
Texas (I. Doc. No, 234) ; to the Committee on Rivers and Har-
bors and ordered to be printed with illustration.

431. A letter from the Seeretary of War, transmitting, with
a letfer from the Chief of Engineers, reports on preliminary
examination and survey of Hilo Harbor, Hawail (H. Doc. No.
235) ; to the Committee on Rivers and Harbors and ordered to
be printed with illustration.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clanse 2 of Rule X1II, :

Mr., HILL of Washington : Committee on the Public Lands,
H. I 5318. A bill to authorize an exchange of lands with the
State of Washington; without amendment (Rept. No. 479).
Referred to the Committee of the Whole House on the state of
the Union. 2

Mr. SNYDER: Committee on Indian Affairs. 8. 2798. A
bill to authorize the leasing for mining purposes of unallotted

lands In the Kaw Reservation, in the State of Oklahoma: with
an amendment (Rept. No. 480). Referred to the Committee of
the Whole House on the state of the Union. :

Mr. RAKER: Committee on the Public Lands. H. R. 656
A bill to add certain lands to the Plumas and to the Lassen
National Forests, in California; without amendment (Rept. Ne.
481). Referred to the Committee of the Whole House on the
state of the Union. g

Mr. LANGLEY : Committee on Public Buildings end Grounds.
H. R. 7821. A bill to convey to the city of Astoria, Orez., 2
certain. strip of land in said city; without amendment (Rept.
No. 488). Referred to the Committee of the Whole House on
the state of the Union.

Mr, GRAHAM of Pennsylvania: Committee on the Judiciary.
IL R. 4526. A bill to incorporate the United States Blind Vet-
erans of the World War; with an amendment (Rept. No. 483).
referred to the House Calendar.

Mr. GRAHADM of Pennsylvania: Conimitiee an the Judiciary.
H. . 8346, A bill relating to the examination of witnesses in
suits in equity in the courts of the United States; without
amendment (Rept. No. 484). Referred to the House Calendar.

Mr. YATES: Committee on the Judiciary. H. R. 64 A bill
to amend section 101 of the Judicial Code as amended ; without
amendment (Rept. No. 485). Referred to the House Calendar.

AMr. YATES: Committee on the Judiciary. H. R. 160, A bill
to amend an act entitled “An act to amend seection 73 of an act
entitled ‘An act to codify, revise, and amend the laws relating
to the judiciary,' approved June 12, 1918,” and for other pur
poses; with an amendment (Rept. No. 486). Referred to the
House Calendar, -

Mr, YATES: Committee on the Judiclary. H. R. 6646. A
bill providing for the holding of the United States district and
cireuit conrts at Durant, Okla. ; with an amendment (Rept. No.
487). Ieferred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS
Under clause 2 of Rule XIII,
Mr. HOWARD of Oklaloma: Committee on Indian Affairs
H. R. 7249, A bill for the relief of Forrest J. Kramer; with an
amendment. Referred to the Committee of the Whole House.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS

Under clanse 3 of Rule XXII, bills, resolutions, and memorials
were infroduced and severally referred as follows:

By Mr. COOPER of Ohio: A bill (H. R. 8578) to amend the
act entitled “An act to promote the safety of employees and
travelers upon railroads by compelling common carriers en-
gaged in interstate commerce to equip their locomotives with
safe and suitable boilers and appurtenances thereto,” approved
February 17, 1911, as amended ; to the Committee on Interstate
and Foreign Commerce. F

By Mr. TILLMAN: A bill (H. R. 8579) to appoint a com-
mission of five citizens to ascertain the persons responsible for
the Mountain Meadow massacre, to ascertain the amount of
property loss, and by whom sustained, because of said massacre,
and for other purposes; to the Committee on the Judiciary.

By Mr. KINDRED: A bill (H. R. 8580) to create a national

police burean, and for other purposes; to the Committee on

the Judiciary.

By Mr, LEAVITT: A bill (H. R. 8581) providing for extén-
sion of water charges in connection with Indian irrigation
projects; to the Committee on Indian Affairs.

By Mr. QUAYLE: A bill (H. R. 8582) to amend the war
risk Insurance act to provide compensaticn and veecational
training for Army field clerks who served overseas during the
World War; to the Committee on World War Veterans’ Legisla-

tion.

By Mr. MOORE of Virginia: A bill' (H. R.-85383) for the
purpose of preserving life at sea, and for other purposes; to
the Committee on the Merchant Marine and Fisheries,

By Mr. LOZIER: A bill (H. R. 8584) to amend the third
paragraph of section 12 of the Federal farm loan aet, and
fixing the highest rate of interest on loans under said act at 4
per cent per annum; to the Committee on Banking and Cur-
rency. /

By Mr. REED of West Virginia: A bill (H. R. 8385) t
amend the act of Congress approved March 4, 1913, creating
the Public Utilities Commission of the District of Columbia,
and for other purposes; to the Committee on the District of
Columbia,

By Mr. GRIEST: A bill (H. R. 8586) to provide for the free
transmission through the mails of certain publications for the
blind; to the Committee on the Post Office and Post Roads.
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By Mr. HAYDEN: A bill (H. R. 8587) zranfing certain pub-

lic lands to the clty of Phoenix, Ariz., for municipal, park, and
. for other purposes; to the Committee on the Public Lands.

By Mr, McLEOD: A bill (H. R&. 8588) authorizing the Sac-
retary of the Treasury to sell the United States marine hospital
reservation and improvements thereon at Detroit, Mich., and to
acquire a suitable site in the same locality and to erect thereon
a modern hospital for the treatment of beneficiaries of the
United States Public Health Service, and for other purposes;
to the Committee on Public Buildings and Grounds.

By Mr. WURZBACH: A bill (H. R. 8589) to amend an act
entitled “An act to provide revenue, to regnlate commeree with
foreign countries, to enconrage the industries of the United
States, and for other purposes,” approved September 21, 1922
to the Committee on Ways and Means.

By Mr. GRAHAM of Pennsylvania: Resolution (H. Res. 255)
for the appointment of Earr, C. Micrexes (chairman), CHARLES
A, CHRISTOPHERSON, NATHAN D, PERLMAN, ANDREW J. MoxTA-
evE, and SamveL . MAsor on a subcommittee of the Honse
Committee on the Judiciary to examine the present bankruptcy
law of the United States for the purpose of suggesting amend-
ments thereto, and for other purposes; to the Committee on
Rules.

By Mr. BOYLAN: Resolution (H. Res. 2566) authorizing and
directing the Secretary of State to furnish to the House of
Representatives such data and information as he may have con-
cerning the present status of the imprisonment of Hon. Eamon
De Valera; to the Committee on Foreign Affairs.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of Rule XXII, private bills and resolutions
were infroduced and severally referred as follows:

By Mr. BACHARACH : A bill (H. R. 8590) granting an in-
crease of pension to Mary V. Sprague; fo the Committee on
Invalid Pensions.

By Mr. BEERS: A bill (H. R. 8591) granting a pension to
Nannie E. Bowman; fo the Committee on Invalid Pensions.

By Mr. BLACK of New York: A bill (H. R. 8592) for the
relief of James P. Lyons: to the Committee on Claims,

By Mr. BROWNING: A blll (H. R. 8593) granting an in-
erease of pension to Emma F, Derryberry; to the Committee
on Invalid Pensions.

By Mr. DOWELL: A bill (H. R. 8594) granting an increase
of pension to Hester A. McLuen; to the Committee on Invalid
Pensions.

By Mr. FENN: A bill (H. R. 8595) granting an increase of
pension to George F. Smith; to the Committee on Pensions.

Also, a bill (H. R. 8598) granting a pension to Annile H.
Marsh; to the Committee on Invalid Pensions.

By Mr. GLATFELTER: A bill (H. R. 8597) granting an in-
crease of pension to Lydia Ann Stare; to the Committee on
Invalid Pensions.

Also, a bill (H. R. 8598) grantiig an Increase of pension to
Mary King; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8509) granting an increase of pension to
Henrietta E. Hess; to the Committee on Invalid Pensions.

By Mr. LAMPERT: A bill (H, R. 8600) granting a pension
to Lewis Grignon; to the Committee on Invalid Pensions.

DBy Mr. MecLAUGHLIN of Nebraska: A bill (H. R. 8601)
granting a pension to Melville M. Gordon; to the Committee
on Pensions.

By Mr. MILLS: A bill (H. R. 8602) for the relief of Wil-
liam Bardel; to the Committee on Claims.

By Mr. PERLMAN: A bill (H. R. 8603) for the relief of
Carl Wordelman; to the Committee on Claims,

By Mr. SANDERS of Indiana: A bill (H. R. 8604) grant-
ing an inerease of pension to William D. Wilson; to the Com-
mittee on Pensions,

Also a bill (H. R, 8605) granting a pension to Elizabeth
Power; to the Committee on Invalid Pensions.

By Mr. STALKER: A bill (H. R. 8606) granting a pension
to Stella Hudson Owen; to the Committee on Penslons,

By Mr. SWANK: A bill (H. R. 807) granting a pension to
Elizabeth Hatch; to the Committee on Invalld Pensions.

By Mr. TABER: A bill (I R. 8608) for the relief of Sadie
Judevine; to the Committee on Claims,

By Mr. THOMAS of Kentueky: A bill (H. R.8609) grunting
an inerease of pension to Margaret C, Fortney ; to the Committee
on Invulid Pensions.

By Mr. TINCHER: A bill (H. R. 8810) granting a pension to
Harriet E. Goodale ; to the Committee on Invalid Pensions.

By Mr, TREADWAY: A bill (H. 1. 8611) granting an in-
erense of pension to Susan M. Lambert; to the Committee on
Invalid Pensions,

By Mr. WOOD: A bill (H. R.8612) granting an inercase of
pension to Emily Sanders; to the Committee on Invalid Pen-
sions,

PETITIONS, ETC.

Under clanse 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

2334. By the SPEAKER (by request) : Petition of 123 dele-
gates, represenfing various Jewish organizations, protesting
against the Johnson immigration bill; to the Committee on Im-
migration and Naturalization.

2335. Also (by request), petition of Philadelphia Federation
of Churches, approving amendment to the Constitution of the
United States relative to child labor; to the Committee on the
Judiciary.

2336. Also (by request), petition of Ellsworth L. Brown, New
York City, N, Y. favoring the Howell-Barkley bill; to the Com-
mittee on Interstate and Foreign Commerce,

2337. By Mr. GALLIVAN: Petition of Joseph 8, Weeks, Dor-
chester, Mass, and others, recommending favorable consider-
ation of the DIill radio bill; to the Committee on the Merchant
Marine and Fisheries,

2338. Also, petition of Central Labor Union of Boston, Mass.,
and vicinity, expressing approval of the Porter resolution calling
on foreign nations which produce the poppy plant and the coco
shrub to cease all production of these plants, except as neces-
sary for medical and scientific purposes, ete.; to the Committee
on Foreign Affairs.

2339. Also, petition of Charles B. MeCarthy, 498 Sixth Street,
South Boston, Mass., recommending favorable consideration of
the Dill radio bill; to the Committee on the Merchant Marine
and Fisheries.

2340. Also, petition of Boston Central Labor Unlon, Boston,
Mass., recommending early and favorable consideration of
House bill 6896, entitled “An act to amend the act for the classi-
fication of civilian positions within the District of Columbiu
and in the field services ” ; to the Committee on the Civil Service.

2341. Also, petition of Hon. James Jackson, treasurer of the
Commonwealth of Massachusetts, protesting against appropria-
tion for manufacture of shoes in Federal penitentiary at Leav-
enworth ; to the Committee on Appropriations.

2342, By Mr. GARBER: Petition of citizens of Garfield and
Major Counties, Okla., indorsing the Jolnson immigration bill;
to the Committee on Immigration and Naturalization.

2343, Also, petition of citizens of Falrview, Okla., urging the
passage of the Johnson immigration bill; to the Commitiee on
Immigration and Naturalization.

2344. By Mr. LEAVITT : Petition of Dee A. Patton and 99
other citizens of Valley County, Mont., urging the early passage
of the Johnson immigration bill, with the 2 per cent quota based
on the 1890 census; to the Committee on Immigration and
Naturalization.

2345, Also, petition of Harry J. Meredith and 76 other citizens
of Livingston, Mont., indorsing the Johnson immigration bill,
with the 2 per cent quota provision based on the 1890 census;
to the Committee on Immigration and Naturalization.

2346, Also, petition of the Masoniec Lodge of Belt, Mont., in-
dorsing the Johnson immigration bill and urging its passage
before July 1, 1924; to the Committee on Immigration and
Naturalization.

2347. Also, petition of W. A. Rentschler, of the Infernational
Brotherhood of Electrical Workers, at Great Falls, Mont., ad-
vising that his local union unanimously favors the passage of
the Johnson immigration bill before June 30, 1924 ; to the Com-
mittee on Immigration and Naturalization.

2348. Also, petition of the Belt Valley Post of the American
Legion, Belt, Mont., nrging passage of the Johnson immigration
bill with the 2 per cent quota provision, hased on the 1800 cen-
sus; to the Commitiee on Immigration and Naturalization,

2340. By Mr. O’'CONNELL of Rhode Island: Petition of the
Democratic State convention of Rhode Island, opposing the
passage of the Johnson and Reed immigration bills; to the Com-
mittee on Immigration and Naturalization.

2350. By Mr. PRALL: Petition of the Women’s Police Re-
serve, fifth precinct, New York, N. Y., in support of increase in
salary for the mail carriers, clerks, ete.; to the Committee on
the Post Office and Post Roads.

2351. By Mr. ROUSE: Petition of citizens of Covington, Ken-
ton County, Ky., indorsing the immigration bill; to the Commlit-
tee on Immigration and Naturalization.

2352, By Mr. TINKHAM: Petition of Harvard Medical So-
ciety, of Boston, favoring House bill 7822; to the Committee on
Interstate and Foreign Commerce,
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2353, By Mr. YOUNG : Petitions of Farmers Grain Dealers’
Association of North Dakota, and the Commercial Club of Ellen-
dale, N. Dak., urging that the transportation act of 1920 be
continned in its present form; to the Committee on Interstate
and Foreign Commerce.

SENATE
Fripay, April 11, 192}
( Legislative day of Thursday, April 10, 1924)

The Senate met at 12 o'clock meridian, on the expiration of
the recess.

Mr. CURTIS. Mr. President, I suggest the absence of a

uorum.
- 'g‘hl:! PRESIDING OFFICER (Mr. Moses in the chair). The
Secretary will call the roll,

The principal clerk called the roll, and the following Sena-
tors answered to their names:

Adams Ferris K Shields
Ashurst Fess Ladd Shipstead
Bail Fletcher MeKellar Shortridge
Bayard Frazier MeKinley Simmons
Borah George MeNar, Smith
Brandegee Gerry Mayfield smoot
Broussard ilass Moses Spencer
Bruce Gooding Neely Stanley
Bursum Hule Norris tfu-phens
Cameron Harreld Oddie Sterling

pper ] Overman Trammell
Caraway Harrlson Pepper Underwood
Colt . Heflin Phipps Wadsworth
Copeland Howell Pittman Walsh, Mass,
Curtis Johnson, Calif.  Ralston Walsh, Mount,
Dale Johnson, Minn.  Ransdell ‘Warren
Dial Jones, N. Mex. Reed, Pa. ‘Watson
Dill Kendrick Robinson Weller
Fernald Keyes Sheppard Willis

Mr. CURTIS. I wish to announce the absence of the Sena-

tor from Wisconsin [Mr. Lexgroor] on account of illness. I
ask that this announcement may stand for the day.

I was requested to announce that the Senator from Wash-
ington [Mr. Jones] is detained from the Senate by a commit-
tee investigation, and that the Senator from Iowa [Mr. Broox-
marr] and the Senator from Montana [Mr, WHEELER] are ab-
gent from the city on business of the Senate.

The PRESIDING OFFICER. Seventy-six Senators having
answered to their names, a quorum is present.

MESSAGE FROM THE HOUSE—ENROLLED BILLS AND JOINT RESOLUTION
SIGNED

A message from the House of Representatives, by Mr. Chaflee,
one of its clerks, announced that the Speaker of the House had
signed enrolled bills and a joint resolution of the following
titles, and they were subsequently signed by the President pro

MPOTe :
tes\poaoa. An act anthorizing the conveyance of certain land to
the city of Miles City, State of Montana, for park purposes;

S. 308. An act granting to the county of Custer, State of
Montana, certain land in said county for use as a fairground;

8. 514. An act authorizing the Secretary of War fo grant a
right of way over the Government levee at Yuma, Ariz ;

8. 646. An act for the relief of Ethel Williams;

S. 661. An act for the relief of Fred Hurst;

S. 1219. An act for the relief of Thomas Nolan;

8. 1339. An act to authorize the widening of Georgia Avenue
between Fairmont Street and Gresham Place N. W,

§. 1861. An act authorizing the Court of Claims of the United
States to hear and determine the claim of Elwood Grissinger;

8. 2146. An act to amend section 84 of the Penal Code of
the United States;

S. 2147. An aect to complete the construction of the Willow
Creek ranger station, Mont.;

S. 2164. An act to repeal that part of an act entitled
“An act making appropriations for the Department of Agri-
culture for the fiscal year ending June 30, 1912 approved
March 4, 1911, relating to the admission of tick-infested cattle
from Mexico into Texas;

S. 2332. An act granting the consent of Congress to the State
of South Dakota for the construction of a bridge across the
Missouri River between Hughes County and Stanley County,
8. Dak.;

S. 2436. An act granting the consent of Congress to the
Board of Supervisors of Leake County, Miss, to construct a
bridge across the Pearl River in the State of Mississippi;

8. 2437. An act granting the consent of Congress to the
Board of Supervisors of Leake County, Miss, to construct a
bridge across the Pearl River in the State of Mississippi;

S. 2488, An act to authorize the city of Minneapolis, in the
State of Minnesota, to construct a bridge across the Missis-
sippi River in said city;

S. 2538. An act to revive and reenact the act entitled * An
act authorizing the counties of Aiken, S. C., and Richmond,

Ga., to construct a bridge across the Savaonah River at or

near Augusta, Ga.” approved August 7, 1919;

8. 2656. An act granting the consent of Congress to the con-
struction of a bridge across the Mississippi River near and
above the city of New Orleans, La.:

S. 2656. An act to authorize the Federal Power Commission
to amend permit No. 1, project No. 1, issued to the Dixie
Power Co.:

8. 2600. An act to transfer jurisdiction over a portion of
the Fort Keogh Military Reservation, Mont,, from the Depart-
ment of the Interior to the United States Department of Agri-
colture for experiments in stock raising and growing of forage
crops in connection therewith;

S. 2825. An act to extend the time for commencing and com-
pleting the construction of a bridge across Detroit River within
or near the city limits of Detroit, Mich. ;

S. 2014. An act authorizing the construction of a bridge across
the Ohio River approximately midway between the cities of
Owensboro, Ky., and Rockport, Ind.; and

8. J. Res. 72. Joint resolution authorizing the Secretary of
War to lease to the New Orleans Association of Commerce
the New Orleans Quartermaster Intermediate Depot Unit
No: 2

PETITIONS AND MEMORIALS

Mr. McKINLEY presented a petition of sundry eitizens of
Mowesaqua, Il., praying for the passage of restrictive immi-
gration legislation, with 2 per cent quotas based on the 1890
census, which was referred to the Committee on Immigration.

Mr, KEYES presented a resolution adopted by the Central
Labor Union of Portsmouth, N. H., favoring adequate appro-
priations enabling representatives of the United States to
attend the forthcoming international conference for the sup-
pression of the narcotic traffic, which was referred to the Com-
mittee on Foreign Relations.

Mr. HOWELL presented 14 telegrams in the nature of peti-
tions from sundry citizens and business firms and organizations
of Fremont and Omaha, Nebr., praying for the passage of
legislation repealing the tax on telegraph and telephone mes-
sages, which were referred to the Committee on Finance.

Mr. KENDRICK presented petitions of sundry ecitizens of
Green River, Evanston, and Converse County. in the State of
Wyowing, praying for the passage of restrictive immigration
with quotas based on the 1890 census, which were referred to
the Committee on Immigration.

Mr. ROBINSON presented telegrams in the nature of peti-
tions from the Helena (Ark.) Chamber of Commerce and J. L.
Cannocn, sales manager, De Queen Growers' Association, of
De Queen, Ark., praying for the removal of the war tax on
telegraph and telephone messages, which were referred to the
Committee on Finance.

Mr. SHORTRIDGE presented sundry telegrams in the nature
of petitions from the following citizens and organizations:
American Rolling Mill Co., of San Francisco; Anderson Lumber
Co., of Dunsmuir; Berkeley Textile Co., of Berkeley; C. H.
Bradt, president, Hunt Bros. Packing Co., of San Francisco;
Byron Jackson Pump Manufaeturing Co., of Berkeley; Barnard
& Bunker, of San Francisco; F, H. Buck Co., of San Francisco;
California Fruit & Nursery Co., of Stockton; California Press
Manufacturing Co.; California Canneries Co., of San Francisco ;
Coast Gravel & Rock Co., of San Francisco; California Card
Manufacturing Co., of San Francisco; Coykendall (Inc.), of
Berkeley; Cutter Laboratory, of Berkeley; California Corru-
gated Culvert Co., of Berkeley; Dunsmuir Garage, of Duns-
muir; E. H. Edwards, president, Edwards Wire & HRope Co.,
of South San Francisco; J. R. Eberenman, of Dunsmuir;
Great Western Smelting & Refining Co., of San Francisco;
Allen Holcomb, of Dunsmuir; Harry Hall & Co. (Inc.), of
San Francisco; F. M. Hudson, secretary, Produce Exchange of
Los Angeles; Kelley, Clarke Co., of San Francisco; Mary L
Lockey, of Palo Alto; Phil D. Liston, of Dunsmuir; Lilienthal,
Wiliiams Co., of San Francisco; Mason, McDuflie Co., of
Berkeley; Manasee Block Tanning Co., of Berkeley: Miller &
Lux (Inc.), of San Franeisco; MecCormick & Co., McCormick
Steamship Co., of San Francisco; F. Patek, of San braucisco;
Peoples’ Saving & Commercial Bank, of Chico; Pacific Orient
Co., of San Francisco; Ruffner, McDowell & Burch, of San
Francisco; Penn Furniture Co., of San Mateo; C. E. Richards,
of Sutter Creek; State Bank, of Dunsmuir; Frank C. Sloan,
president, Sloan, Reed Co., of Los Angeles; Ruckstell Sales &
Manufacturing Co., of Berkeley; Steel Pipe & Tank Co., of
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